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REPORT OF THE CHAIR OF THE COMMITTEE OF PERMANENT REPRESENTATIVES

TO UNEP ON INTERNATIONAL ENVIRONMENTAL GOVERNANCE

This report presents some of the issues discussed and the views expressed by members of the Committee of Permanent Representatives to the United Nations Environment Programme (UNEP).  The report does not necessarily reflect consensus.  Some were of the view that the discussions should be limited to UNEP, while others were of the view that all aspects should be considered.

A.  Introduction

1. The Malmö Ministerial Declaration identified the major environmental challenges of the twenty-first century and the urgent need for reinvigorated international cooperation based on common concerns and a spirit of international partnership and solidarity.  It stressed that the 2002 World Summit on Sustainable Development" should review the requirements for a greatly strengthened institutional structure for international environmental governance based on an assessment of future needs for an institutional architecture that has the capacity to effectively address wide-ranging environmental threats in a globalizing world.  UNEP’s role in this regard should be strengthened and its financial base broadened and made more predictable."

2. The Committee of Permanent Representatives, in preparing its contribution to the process initiated by Governing Council decision 21/21 on international environmental governance, accorded a high degree of attention to the two critical challenges identified in the Malmö Ministerial Declaration: 

(a) Future needs for an institutional architecture that has the capacity to effectively address wide-ranging environmental threats in a globalizing world; 

(b) The need to ensure that UNEP's role in this regard is strengthened and its financial base broadened and made more predictable.

B.  The state of international environmental governance

3. The environmental agenda is ever expanding and has become fragmented.  There is a perception that existing institutions do not adequately address the need of the international community to deal with the current environmental challenges.  This has led to a call to examine the structure of international environmental governance.  There are also gaps in the implementation of Agenda 21 which should be considered.

4. One of the Committee’s main concerns about international environmental governance was that UNEP has yet to be provided with sufficient authority to be able to fulfil properly even the largely catalytic mandate it has today.  There is a need to address the mandate, authorities and financial resources of UNEP and consider whether changes are required in this respect.

5. The international community has agreed that environmental issues must be addressed in the context of sustainable development, including the economic and social contexts.  There is a need to consider whether existing mechanisms provide for effective interaction between the environment and socio-economic sectors.

6. Many stated that it would be helpful to define international environmental governance in the context of sustainable development.  Some offered differing viewpoints.  The Open-ended Intergovernmental Group of Ministers or Their Representatives on International Environmental Governance may wish to address this issue so that there is a common understanding of the definition.

7. Some emphasized the need to take into account the circumstances of developing countries during the consideration of issues in international environmental governance.  The integration of developing countries in the international environmental governance structure is essential to make such a structure credible.  Others emphasized that the current proliferation of environmental negotiations and the fragmentation of the environmental agenda present a particular difficulty for developing countries, and that it is essential that those institutions focus on implementing effective programmes.  Others pointed out that obstacles facing developing countries in the implementation of Agenda 21 cannot be simply addressed through better coordination of the environmental institutions.  According to them, the fulfilment of financial and technological commitments by developed countries is an essential prerequisite in this respect.

8. To deal with the complex, sophisticated and intertwined agenda arising from multilateral environmental agreements, national Governments must ensure adequate coordination at the domestic level.  Some felt that the problem at the core of the incoherence within international environmental governance is a lack of coordination at the domestic level, as well as the absence of the basic elements of a functional legal framework.  The potential role of UNEP in providing guidance to national Governments to achieve this domestic coordination was noted, but its efforts will be foredoomed in the continued absence of sufficient domestic political will to address these problems.  There is a need to promote complementarity of environmental conventions and their smooth horizontal cooperation, and to encourage the provision of effective assistance to countries to implement their obligations under multilateral environmental agreements.  It is important to map and guide what is happening at the secretariats of these agreements in various locations.  There is also a lack of coordination among multilateral environmental agreements and United Nations agencies.

9. The General Assembly in its resolution S-19/2 (the Programme for the Further Implementation of Agenda 21), which endorsed the Nairobi Declaration, states that UNEP is the leading global environmental authority that sets the global environmental agenda, promotes the coherent implementation of the environmental dimension of sustainable development within the United Nations system, and serves as an authoritative advocate for the global environment.  It is to inform the world about global environmental trends and sensitize it to emerging problems.  It has been catalytic in launching several debates and negotiations on international environmental legislation.  With the proliferation of multilateral environmental agreements and the creation of new, more specialized, environmental institutions, UNEP's role is less visible than it should be compared with the roles of bodies dealing with single, clearly defined topics.  This situation highlights the need for more coherence and coordination between UNEP and the secretariats of multilateral environmental agreements.  Some were of the view that it would make sense to examine ways of clustering the various organizations and strengthening UNEP's role as the authoritative policy-making body; it would act as an umbrella organization under which the others could pursue their specialized technical work on specific environmental topics.  In doing this, due consideration should be given to the legal status and autonomy accorded to multilateral environmental agreements.  Some recalled the supremacy of the Conferences of the Parties in the governance of multilateral environmental agreements, and pointed out the need to study how the independent legal and institutional status of the conventions could be addressed if UNEP was to be assigned a special coordinating role.

10. Some felt that UNEP had been only modestly successful in reaching beyond Governments and inciting other stakeholders to contribute actively to addressing environmental problems at the regional and national levels.  There is a need to make UNEP better known and more accessible to the major groups identified in Agenda 21 (i.e. women, children and youth, indigenous people, non-governmental organizations, local authorities, workers and their trade unions, business and industry, the scientific and technological community, and farmers).

11. The scope and nature of UNEP’s current mandate limit its catalytic role in technical assistance and advisory services in support of development assistance.  Some said that the mandate of UNEP should be reviewed to encompass catalysis, a contribution to implementation and coordination at all levels.  Others cautioned against expanding the mandate without first securing an increase in resources.

C.  Financing

12. Most felt that UNEP, given its mandate, remains severely under-funded.  Some cite the apparent decline in contributions to UNEP's Environment Fund as a symptom of a larger decline in donor funding for environmental issues; others were of the view that UNEP now has to compete with multilateral environmental agreements and other international environmental activities for the same funding.  The Committee stresses the need to strengthen and stabilize the funding base of UNEP.  Some emphasized that the current modalities of funding of UNEP are not adequate.  Some held the view that the current voluntary contribution scheme for UNEP funding was not appropriate, while others believed that broadening the basis of funding should not necessarily change the voluntary nature of contributions.  Others stressed that the modalities of funding should be improved, following the conclusions of the review by the Governing Council of the resource mobilization strategy.  Some recalled paragraph 2 of General Assembly resolution 53/242, which advocated the provision of stable, adequate and predictable financial resources for the Nairobi-based United Nations bodies.  

13. Some pointed out that UNEP's cost structure could be examined to seek major realignments.  One example in seeking institutional savings would be to require any proposed extension of legislative authority to be costed prior to approval; another example of cost-saving might be to ensure that all UNEP divisions were located in Nairobi.

14. Some felt that the funding of the environmental agenda of the United Nations, by necessity, has to draw upon burden-sharing among all United Nations Member States; it also relies heavily upon voluntary contributions.  Others stressed that the principle of common but differentiated responsibilities should be taken into account.  The financing of the environmental agenda is severely skewed today.  The United Nations regular budget allocations to UNEP have stagnated over the last few years, even as the General Assembly added substantially to UNEP's responsibilities.  Some felt that the present level of funding does not seem to be enough to cover even UNEP's core functions.  New resources will be needed by UNEP if additional efforts are to be made to address global environmental problems.

15. Some were of the view that it is legitimate for the Committee to consider issues related to the Global Environment Facility (GEF) in addressing international environmental governance, while others felt that would go beyond the mandate of its work.  Some felt that the mandate and role of the GEF warrant review.  Many developing countries felt that the current GEF mechanisms do not correspond to their needs.  Some pointed out that developing countries have had difficulties with the current operational modalities of GEF.  Some suggested that UNEP, being the leading global environmental authority, should have a larger leadership role in defining GEF's strategy.  Others pointed out that GEF's business plan and strategy is decided upon by its Council on the basis of the GEF guidelines as provided by the relevant Conferences of Parties.  Some pointed out that donors are concerned that funding for GEF might disappear if its structure were radically changed.  Some were of the view that the mandate of GEF should be extended to cover all environmental aspects of sustainable development.  

16. Some stressed that reference should be made to the provisions of Agenda 21 concerning the target of 0.7 per cent of gross domestic product for official development assistance for financing sustainable development in general, and new and additional resources for preserving the environment in particular, noting that funds allocated for the environment must not affect other development priorities.  Towards that end, they urged developed countries to generate the needed political will in fulfilling their commitments.  Others expressed their reservations on these points.

D.  Needs and options

17. The Committee is of the view that the international community has yet to develop a conceptual approach for addressing the whole range of environmental problems in order to improve the efficiency of existing institutions.  One avenue of investigation could be to see how UNEP might increase the effectiveness of its activities, particularly in the areas of information, monitoring and assessment of global and regional environmental trends and early warning information on environmental threats, in pursuance of the full implementation of General Assembly resolution 53/242.

18. The proliferation of multilateral environmental agreements has brought about a diversified body of rules and sovereignties, and the discrepancy between commitment and action has increased.  The sheer number of agreements has placed an enormous administrative burden on all Governments, particularly those of developing countries.  Given this background, greater efficiencies in the administration of multilateral environmental agreements should be pursued within the broad context of international environmental governance. 

19. The existing international architecture must be reinforced to reverse the trends of continued degradation of the global environment.  To be successful, any proposal to reform the structure of international environmental governance would have to be credible, demonstrate new levels of political will both domestically and internationally, and have a commitment of adequate financial resources from all sources.  In addition, coherence is a key requirement for arriving at a more integrated framework.  In the given circumstances, to improve the institutional structures for international environmental governance, an evolutionary approach is called for, relying upon the existing structures.  General Assembly resolution 53/242 provides a guide in this regard.

20. UNEP should be placed at the centre of international environmental governance.  In view of its mandate accorded in Agenda 21, the Programme for the Further Implementation of Agenda 21 and the Nairobi Declaration, UNEP should play a more prominent role to facilitate the effective implementation of the commitments made by the international community and to ensure coherence and better coordination among the institutions making up the international environmental governance structure, thereby contributing to achieving sustainable development. 

21. A new system of governance, based upon the strengthening of UNEP in Nairobi, should be transparent and democratic.  Efforts should be made to put Nairobi on a par with other United Nations headquarters cities, and to provide adequate United Nations regular budget allocations to UNEP.  Participation by developing countries in the governance system should be ensured.  There is a need to develop a mechanism for environmental governance that facilitates interaction among all relevant actors, both governmental and non-governmental, including major groups.  The current structure hampers effective participation by ministers and disrupts continuity in governance.  The UNEP Governing Council/Global Ministerial Environment Forum holds potential for becoming a policy-setting mechanism.

22. Some are in favour of giving consideration to transforming UNEP into a specialized agency, while others do not support it.  Critical evaluation of this option should be undertaken, preferably by the Committee with the assistance of the UNEP secretariat.  Some felt that the issue of universal membership should be considered in the context of a specialized agency, while others pointed out that it should be examined in the specific case of the UNEP Governing Council.  Some stated that universal membership and a specialized agency were separate issues.  While most were against the creation of a new institution at this stage, some felt that its possibility in the future should not be precluded.  A broad range of options could be considered in the longer term, and such options should be kept open.  Some felt that whatever the options are, UNEP should be given a bigger role in providing support to developing countries for capacity-building and technology transfer for achieving environmental goals aiming at sustainable development.  There should be enhanced regional environmental governance.

23. Options for greatly improved coordination under the aegis of UNEP of all relevant institutions, conventions and agreements should be pursued.  One option is to mainstream environmental concerns into the work programmes of all international institutions, including international financial institutions, in the context of sustainable development.  Another option is to enhance UNEP's functions in scientific assessment, the development of laws and coordination of conventions.  The pursuit of greater efficiencies and coordination in the administration of multilateral environmental agreements should be assessed within the broad context of international environmental governance.  Some reiterated the view (expressed in paragraph 9 above) that there is a need to study how the independent legal and institutional status of the conventions could be addressed if UNEP is to be assigned a special coordinating role.

24. Some urged that consideration should be given to an option for developing universal mechanisms for compliance and enforcement under multilateral environmental agreements with coordination by UNEP.  Others pointed out that such an option should address the need for enhancing the capacities of developing countries to implement, comply with and enforce multilateral environmental agreements to which they are parties.  Due consideration should be given to national priorities and the commitments undertaken.  Some stressed that there should be a balance between the mandate of international organizations and the tasks falling within the prerogatives of national Governments in the field of compliance.

25. Given the problems faced in coordination, the potential of the Environmental Management Group in coordinating United Nations bodies should be enhanced.  Consideration should be given to the question of how the Group would relate to international environmental governance in the future.  Some, referring to General Assembly resolution 53/242, pointed out that obstacles facing the Group should receive due attention.

26. The members of the Committee, while exchanging their views on needs and options, highlighted certain underlying principles.  Some stated that caution should be applied against proposals that would make the environment a tool for undermining the prerogatives of each country to determine its own sustainable development priorities; or that would put environmental protection in developing countries at odds with economic and social development; or that would use the environment to justify protectionism.  Others emphasized that due account should be taken of the legal complexities related to the issue of preserving the environment, and the need to address them in a balanced, realistic and moderate manner, especially regarding the exploitation of natural resources.  Some underscored the need to ensure, within the existing governing structures of UNEP and their rules of procedure, the participation of major groups in both the work of UNEP and future consideration of international environmental governance as a whole.

27. The Committee notes that its contribution to the process of implementation of Governing Council decision 21/21 should continue as a constantly evolving process.  The Chair's report is considered a living document to reflect such a process.
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