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The annex to the present note contains an overview of the activities of the United Nations Environment Programme (UNEP) relating to capacity-building in the field of environmental law.  

Annex


Overview of UNEP capacity-builidng activities in environmental law

A.
Mandate and scope of capacity-building in environmental law

Capacity-building to strengthen the regulatory and institutional capacity of developing countries and countries with economies in transition to develop and implement environmental law has been a cornerstone of the UNEP environmental law programme from its inception. The UNEP Governing Council has accorded high priority to this area of work in successive ten-year strategic programmes for the development and periodic review of environmental law. The United Nations General Assembly, by resolution 3436 (XXX), also called on UNEP to take measures designed to provide technical assistance to developing countries, at their request, for the development of their national environmental legislation. Having regard to the comparative advantage which UNEP enjoys in this field, Agenda 21 has identified as some of the priority areas on which UNEP should concentrate, i.e.,  the “provision of technical, legal and institutional advice to Governments, upon request, in establishing and enhancing their national legal and institutional framework, in particular, in cooperation with UNDP capacity-building efforts.” A similar view is expressed in the recently issued report of the Secretary-General on the in-depth evaluation of the UNEP programme of work, endorsed by the Committee for Programme Coordination, which listed capacity‑building in environmental law as one of two areas of capacity‑building on which UNEP should focus (recommendation 14).

The wealth of experience and expertise that has been gathered over a period of some 20 years has firmly established UNEP as an acknowledged leader in the area of capacity‑building in environmental law. This was recognized in Agenda 21 (chapter 38.22), which listed this activity as one of the priority areas on which UNEP should concentrate. A practical demonstration of this recognition is the lead role given to UNEP in the design and implementation of the Netherlands‑funded UNEP/UNDP Joint Project in Environmental Law in Africa, in partnership with the World Bank, the World Conservation Union (IUCN) and the Food and Agriculture Organization of the United Nations (FAO); six successive global training programmes in environmental policy and law and over 25 regional training programmes; and, most recently, a project for assisting selected African countries with the implementation of the three Rio conventions (the Convention on Biological Diversity, the United Nations Framework Convention on Climate Change, and the United Nations Convention to Combat Desertification in those Countries Experiencing Serious Drought and/or Desertification, Particularly in Africa) with the additional aim of promoting the goals of poverty alleviation .  In recognition of this role, chief justices and senior judges from over 100 countries have collectively called on the Executive Director to provide legal and technical advice and assistance as well as other support to judicial capacity-building in environmental law at the national level. 

UNEP has also provided assistance to over 75 developing countries, at their request, to develop, strengthen and harmonize national environmental legislation and related institutions. Such assistance includes the review of existing national legislation and related institutions, the drafting of general and sectoral environmental legislation and elements for use in drafting legislation, the preparation of legal components of national environmental and conservation strategies and the provision of legal advice on appropriate legislation and institutions for environmental management. A significant number of publications in the field of environmental law published by UNEP and made available to users in developing countries and countries with economies in transition free of charge have contributed significantly to bridging the information gap between North and South in the field of environmental law. 

Partnerships with global, regional and national institutions engaged in environmental law comprise a fundamental strategic component of the capacity-building component of the environmental law programme. Accordingly, a strong and mutually reinforcing network of partner agencies collaborates with UNEP in the development and implementation of capacity-building activities.  Among the institutions that have come into a mutually beneficial partnership with UNEP in this field are United Nations agencies and bodies such as the United Nations Human Settlements Programme (UN-Habitat), FAO, the United Nations Institute for Training and Research, the United Nations University, the United Nations Economic Commission for Asia and the Pacific, the United Nations Economic Commission for Europe, the United Nations Economic Commission for Africa, the United Nations Economic Commission for Latin America and the Caribbean, the World Health Organization, the World Maritime Organization, the African Development Bank, the World Bank Institute and the secretariats of environmental conventions; global organizations such as the Commonwealth secretariat, the secretariat of La Francophonie, the World Conservation Union (IUCN), the World Wide Fund for Nature (WWF), the Center for International Environmental Law, the Environmental Law Institute, the Centre for International Sustainable Development Law, the International Law Association; regional organizations such as the South Asia Cooperative Environment Programme, the Association of Southeast Asian Nations, the Southern African Development Community, the Caribbean Community, the Arab League, the Common Market of Eastern and Southern Africa, la Communauté Économique et Monétaire de l'Afrique Centrale (the Economic and Monetary Community of Central Africa), the South Pacific Regional Environment Programme; academic organizations such as the IUCN Academy of Environmental Law, the UNEP Academic Contact Group on Environmental Law and environmental law centres in several universities in developed and developing countries; and foundations such as the Hanns Seidel Foundation and the Ford Foundation. The nature of partnerships ranges from joint activities in which UNEP collaborates with partner agencies in the planning, development and implementation of agreed activities and conduct these on a cost-sharing basis to arrangements pursuant to which partner agencies provide material support to UNEP activities.

B.
Response by UNEP

Endogenous capacity‑building for sustainable development elaborated by the United Nations Conference on Environment and Development in Agenda 21 demands a concerted and coherent approach linking a number of component. Genuine capacity‑building requires a systemic analysis, which links several components. The areas in which UNEP provides assistance on request include: the establishment of environmental institutions and machinery; the development of policies and strategies; the preparation and enforcement of laws and regulations; the use of economic instruments and market-based incentive; mechanisms for gathering, assimilating and dissemination of information; the training of human resources in relevant technical disciplines; the development of new analytical tools, such as national environmental profiles, impact assessments, environmental accounting, environmental audits and environmental indicators; environmental education; community involvement; technology development and transfer; and financing.

The essence of the response by UNEP to these challenges in the areas of capacity-building lies in a shift of focus from pollution control and environmental management to the broader area of sustainable development and the more concerted, coherent and consistent approach that it has adopted, in partnership with relevant United Nations and other agencies, with emphasis on regional delivery. It is evident that each region or even subregion has its own priorities and specificities in regard to capacity‑building requirements, as related to their social and economic circumstances, as well as their respective absorptive capacities. In some regions the focus is on legislative and institutional development of environmental law, while in others there is a need for more focus on implementation of international and national legal frameworks. 

Many of the existing international legal instruments and agreements in the field of environment have been developed without adequate participation and contribution of developing countries, and call for provision of technical and financial assistance to enable these countries to participate effectively in the international law‑making process. There is accordingly a need for developing countries to be given what might be termed “head-start” support, not only in their national efforts to implement international agreements or instruments, but also to participate effectively in the negotiation of new or revised agreements or instruments and in the actual international operation of such agreements or instruments. Such support should include assistance in building expertise in international law, particularly in relation to sustainable development, and in ensuring access to the necessary reference information and scientific and technical expertise. 

In many developing countries the legal and institutional capacities to cope with the challenging tasks of achieving a cleaner environment, natural resource security and the integration of environment and development are often either lacking, or weak and inadequate. Added to which, the legislative and institutional mechanisms for the implementation of global and regional environmental conventions are all too often non-existent or inadequate, with such agreements being implemented, generally, through administrative directives. Full and effective participation in treaty‑making processes is often hampered by inadequate information and perhaps also by inadequate consultations among relevant national institutions and interest groups. 

Thus, a sound and implementable legislative and institutional regime at the national plane which is country-specific is indispensable for effective environmental management for sustainable development. It is particularly important not only to ensure that the network of environmental legislation and related institutions is substantively adequate and implementable, but also that the implementing agency or agencies have the capacity in terms of human and material resources to carry out their functions effectively. 

There is a need for a coordinated, cohesive, structured and sustained capacity-building programme to assist developing countries and countries with economies in transition to develop and effectively implement legal and institutional responses at both international and national levels to the new challenges for achieving environmental management for sustainable development. Given that the effect of having laws which are not implemented could be even worse than having no laws at all, it is essential that programmes for the development of national legislative and institutional regimes culminate in galvanizing international cooperation for the mobilization of the requisite human, material and other resources to augment, national efforts to realize effective implementation. 

C.
Essential capacity-building requirements 

The aim of capacity-building in environmental law and institutions is to develop as appropriate, the human and material resource capabilities of countries, particularly developing countries and countries with economies in transition, to achieve the following goals: 

· To secure, at their request, and in the light of their respective country-specific conditions, the development of national policies and strategies for environment and development, and facilitate their integration through appropriate legal and regulatory policies, instruments and enforcement mechanisms at national, State, provincial and local levels; 

· To support, at their request, the effective implementation and enforcement of international and national legal and institutional regimes in the field of sustainable development; and 

· To secure, at their request, the effective participation of these countries in the negotiation of new international legal instruments in the field of sustainable development and the review, and where necessary, revision of existing instruments, their international operation and effective implementation at national levels. 

The following are the essential capacity-building requirements in the area of national legislation and institutions:

· To review existing legal and institutional mechanisms, established, in most cases, long before the urgency for taking measures to achieve sustainable development, became imperative, with a view to restructuring such regimes to promote the realisation of the goals of sustainable development; 

· To promote the development of appropriate, country-specific, legal and regulatory policies, legislation and enforcement mechanisms for the integration of environment and development, at national, state, provincial and local levels; 

· To disseminate information and practices of States in the field of environment and development, including appropriate instruments and compliance incentives, with a view to encouraging their adaptation and use, as appropriate, at national, state, provincial and local levels through national training programmes and other means; 

· To disseminate information on judicial decisions touching upon legal and institutional aspects of sustainable development to judicial officers, with a view to advancing the frontiers of environmental law for sustainable development through judicial interpretation and decisions. 

The following essential capacity-building requirements have been identified in the area of international legal instruments: 

· Dissemination of information on scientific, technical, legal, institutional and other developments which constitute a backdrop to the development of international legal regimes for sustainable development; 

· Promotion of national consultative processes leading to the examination of relevant issues from a wider national perspective, paying due regard to regional and global perspectives, and consequently, developing relevant national policies on a more informed basis; 

· Assistance to participate in international negotiating processes of new or revised agreements or instruments; 

· Assistance to implement international legal regimes, including development of appropriate legal, administrative and institutional mechanisms; 

· Assistance to build up expertise in international law, particularly in relation to the broad range of legal and institutional issues connected with sustainable development, through appropriate training and education programmes, as well as, dissemination of necessary reference information and provision of access to scientific and technical expertise.  

D.
New approaches to capacity-building in environmental law

The post-World Summit on Sustainable Development context demands a heightened role for UNEP as the leading instrument of the international community in raising the world’s consciousness regarding actions that are causing negative environmental impacts and in catalysing the development and implementation of policy options to respond to urgent environmental issues, in the context of sustainable development. Capacity‑building to enable countries to pursue sustainable development paths is central to the UNEP mandate. The principal strategic elements of this new programme are an integrated and coordinated approach, a needs‑responsive and result-oriented programme design, ensuring national ownership of the process and product, partnership with United Nations and other agencies, and regional delivery. 

Against this background UNEP capacity-building efforts in environmental law place stress on the following fundamentals:

(a) Integration of capacity-building in the legal and institutional field within the larger framework of endogenous capacity-building for sustainable development as elaborated in Agenda 21; 

(b) Partnership with the secretariats of major environmental conventions, as well as other United Nations bodies, agencies and intergovernmental and non-governmental organizations active in the area of environmental law and institutions so as to ensure cohesion, complementarity and continuity of the programme, avoid duplication of efforts and resources, and heighten effectiveness; 

(c) Design and implementation of programmes in partnership with national and regional experts, which respond to the specific requirements of each country and region, taking full account of their respective absorptive capacities and, towards that end, fully to engage the specialized knowledge of the UNEP regional offices regarding the needs and requirements of countries in each region in both the design and delivery of such programmes; and 

(d) Vesting in national experts full responsibility for developing and steering the process of legal and institutional development through national consultative and participatory processes, with UNEP in partnership with other agencies, facilitating their work through the provision of technical advice, and a range of legal information and material. 

Within these key parameters, UNEP capacity-building activities in environmental law had been directed at the following:



(a)
Identifying the existing lacunae and shortcomings in domestic environmental law, its implementation and enforcement and in the related institutional structures, taking careful account of the work which has been undertaken in this respect by Governments and other international agencies and the capacity of each country to develop and effectively implement country-specific legal and institutional regimes for environmental management for sustainable development; 



(b)
Provision of assistance for the formulation, enactment and enforcement of national environmental legislation and the establishment or enhancement of related institutional structures for effective environmental management to achieve sustainable development, covering general, cross‑sectoral and sectoral issues and, including the implementation of international environmental agreements; 


(c)
Facilitation of advice and through inter-agency collaboration, in particular with the UNDP Capacity 21 programme and the World Bank’s national environmental action plans, assistance required by Governments effectively and efficiently to implement the legislative and institutional regimes, including provision of equipment and other material resources required for carrying out effective environmental management, within the framework of the legal and institutional regime; 


(d)
Provision of legal training and other human resource development programmes in the field of environmental law and institutions, to enable the authorities and individuals dealing with these matters to discharge their functions with greater effectiveness and efficiency; 


(e)
Provision of a network of information and resources to assist in the development and implementation of environmental legislation and related institutions, including the development, adoption and application of environmental standards; and 


(f)
Enhancing the capacity to participate effectively in the negotiation, development and implementation of international environmental agreements. 
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