CLOSING SESSION 

CHAIRMAN JUSTICE CHASKALSON:  Colleagues, can we start assembling, please.  Colleagues this is going to be our last session and it is been a very heavy programme and you have all had to work extremely hard and I believe a great deal has been accomplished and that has been due to your commitment and to your input in this conference.  Now, at the last stage, we will be hearing from our Minister of Environmental Affairs and who will be dealing with the principles and with the final winding up of the conference.  But first let me change our programme somewhat.  We have been running late and Minister Moosa has arrived and he has to go and he cannot stay with us.  We are going to ask the Minister of Environmental Affairs and Tourism of South Africa to make his comments to us and he will then take leave of us.  Minister, though not a lawyer, he was absolutely a central figure in the negotiation of our constitution which you have all admired so much.  That constitution bears his stamp in many respects he was quite central to the negotiations.  And so it is with very great pleasure that we ask a non-lawyer to attend the Judges Conference and to tell us a little bit about the World Summit, what the issues are likely to be there, what he sees about the Summit and whatever he feels he would like to speak to us about.  Minister, perhaps we should ask you to go to the podium where you might be more comfortable and address us from there.

(Applause)

HON. MINISTER MOHAMED VALLI MOOSA:  Thank you very much, Justice  Chaskalson.  It is indeed a pleasure and I must say a great honour for me to be addressing this very, very important gathering.  As I was coming in I had asked Justice Langa whether I should try to speak about the law and then make a fool of myself or should I speak about something else.  And he said speak about something else.  So I am going to try to speak about something else.   But let me just say as an introductory note that, I think many people will be extremely pleased that this event takes place as part of the World Summit for Sustainable Development because there wouldn't be much point in global international multilateral agreements unless we are absolutely certain about enforcement.  So there wouldn't be much point in that issues of enforcement and global governance are arising more and more.   One of the issues which unfortunately I think the World Summit on Sustainable Development will not give sufficient attention to the question of governance of the global commons and global public goods.  I think it is unfortunate.  I think it is just that there has not been sufficient preparation to begin to deal with those very, very important questions.  The question of space, the atmosphere, the high seas, plant genetic material, the human genome.  All of that whole range of areas.  This Summit I think will not deal with it.  I think some things will be said about but not dealt with sufficiently and it is certainly my hope that one of the achievements of this Summit would be the beginning of a process to start developing a global and forcible regime on those questions.  May I Justice Chaskalson use this important opportunity perhaps just to inform you about where we are with the World Summit and what I think is going to happen in the next  two weeks.  The first thing perhaps to say is that there will be three kinds of outcomes from the Johannesburg World Summit.  The first is what is referred to as the Plan of Implementation for the World Summit on Sustainable Development.    The Plan of Implementation is a document that has been under debate and discussion and negotiation for almost a year now.  Many of you would have heard of the difference that arose and disagreement that arose at the last preparatory committee meeting which was held in Bali Indonesia the disagreements were about the content of that document.  I will come back to it in a moment.  So that document has to be completed.  We will have to negotiate it.  And in order to facilitate the negotiations we will be starting an informal negotiation this weekend, Saturday and Sunday which is two days before the actual Summit starts.  We have called on all affidavit major groups from around the world to send their key negotiators, in an attempt to find some solutions before the government delegations arrive on Monday next week.  The second outcome would be the political declaration.  There is no draft of the political declaration as yet that is being negotiated.  There has been discussions, at Ministerial level in the preparatory meeting about what the possible elements of the declaration would be and what is available.  That is on the Summit website.  It is called elements of the declaration as summarized by the Chair.  But that's a matter that still has to be negotiated.  And then the third outcome would be a set of what is referred to as type two agreements.  I think this term type two agreements was manufactured for the purposes of the WSSD.  It means agreements that are not of a global multilateral nature and agreements which are not negotiated by everybody.  These are agreements that could either be bilateral agreements between two countries or it could be agreements between groups of countries, like, for example, an agreement between the G-8 and the African Union around some element around NEPAD the new effort for Africa's development.  So there will be a range of those.  This is a very interesting area because many Governments particularly developed Governments have been quite reluctant to simply put resources into a common pot.  And the use of those resources would as they said be decided by somebody else.  So the type two agreement gives them greater control of support of putting their resources in areas which they think make sense to them as governments or to their voters.  There has been a tension between the type one and type two agreements throughout the preparatory process.  Developing countries in particular have been of  the view that developed countries are attempting to use type two agreements so as to run away from binding agreements which are the type one agreements.  So throughout the preparatory process the emphasis has been on the type one and when we started the emphasis again will be on the type one which is the Plan of Iimplementation.  As far as the agenda issues are concerned, of very many issues, I think we have been fortunate to have developed a rather short list of agenda issues.  It is six issues, really,.  The first is water, is the first agenda issue.  It will not be discussed in that order in the Summit itself.  But it is water.  And the main focus there is access to water and the implementation of the millennium development goal in this regard.  Link to that would be the protection of water resources, the management of catchment areas and the environmental side of it.  The second issue would be energy.  There the focus is on access to energy.  The focus will not be so much on greenhouse gas emissions and climate change in global warming because the Kyoto Protocol has already been agreed so it is not going to be for negotiations.  Countries may make or probably would make political comments about it.  So it is access to energy because the lack of access to energy is one of the big obstacles to sustainable development.  You are not going to obtain sustainable development in rural areas if people don't have access to quality energy.  They will resort to indigenous hard woods and the forest and such things.  But also for the quality of life, for social development, energy is important.  Linked to that will then be an attempt to get an agreement on renewable energy.  The third area is healthcare.  Here the focus would again be on existing targets that have been said, but particularly on chronic diseases, communicable diseases, tuberculosis, HIV/AIDS, malaria and then food security and agriculture.  Under this topic the question of desertification will also arise, loves fertile soil and measures to increase food security.  I think it will receive particular attention also now that we are in the throws of a famine in Southern Africa and then the fifth area is bio-diversity and ecosystem management.  How to reverse the present trend of loss of bio-diversity and loss of species.  The last area is a sort of a kind of catch all area which will be capacity building, transfer of technology, knowledge and trade related issues.  So those are the items on the agenda and on each of those the main focus would be in two areas.  One poverty eradication because the overall theme of the Summit is poverty eradication being accepted as one of the biggest obstacle the growing gap between the rich and the poor is the biggest obstacle and the second would be a focus on implementation.  This is really a Summit about implementation.  In fact when the heads state and of Government arrive the following Monday on the 2nd of September 2002, they would be breaking up into a series of rather intimate round tables probably about the size of this room where heads of states will speak amongst themselves with representatives of the major stakeholders as recognized by the United Nation from business, labour, womens etc.  They will be talking amongst themselves and each of those round tables has the same topic that can make it happen.  So there is a very strong thrust towards implementation.  And I think that is really where the success or failure of the Johannesburg World Summit would depend on whether we are able to say offers confidently and honestly that this was a Summit about implementation and that is really what we are all looking out for.  There are a few areas of disagreement that has to be thrashed out.  I won't go through all of them because if you look at the text, there are many sentences and phrases and paragraphs that are bracketed, not all of those brackets are considered to be important areas of disagreement, but in the negotiation process, people bracket things whenever they think bracketing this will give them something else.  So I will just go through what I think are the important ones.   The first being a principle which was agreed upon at the Rio Earth Summit that is the principle of real but differentiated responsibility.  The developed countries, particularly the United States has expressed a view that the manner in which that principle is being reflected in the implementation plan broadens the scope and applicability of  the principle.  They say that at Rio their intention was that this principle would only apply to matters related to the protection of the environment and that the manner in which it is reflecting itself in the documentation for the WSSD is that it would also apply to areas that would fall under social and economic development.  So there is a debate about that developing countries are accusing the United States of trying to reverse the gains that were made at the Rio Earth Summit by questioning this principle.  So that was a big issue and I think it will be a subject of quite heated debate.  The second area is on the setting of targets. Now, in each of those areas that I have mentioned the agenda items there are some sort of targets already that have been agreed on at an international level.  Most of them arising out of the Millennium Summit and the U.N. Development goals that were adopted there, but there are some areas in which there are no accepted targets, .  The one is sanitation.  There is a target for access to fresh water but not sanitation and now developing countries are of the view that this conference should set a target for sanitation because water and sanitation go hand in and and particularly because their experience over the past few years in South Africa and a number of other developing countries of water borne diseases an the disastrous impact that they have had on communities.  There is also a target being proposed for renewable energy.  Whether States should be given the responsibility to have a certain percentage of their energy being generated through renewable sources.  So to say that by the year 2010 10% of all energy generated within the State should be from renewable sources of energy.  There is opposition to this from a number of the developing countries, but the developed countries are not completely united on this matter because some developed countries are big exporters of crude oil and such a target would not necessarily be good for their own exports.  So this is a matter that is going to be debated also.  The third area of disagreement is on trade related matters. Here having agreed that the big theme of the WSSD is poverty eradication, then one of the biggest obstacles to poverty eradication is the unfair global trade system.  And the lack of access to markets of developing countries, of developed countries for developing countries.  The practical example of course is the agricultural subsidies that poor farmers on the African continent are unable to market their produce and products to rich consumers in Europe.  Time magazine the other day said that that for every one dollar this age that developing countries give to developed countries, developed countries lose $14.00 as a result of various kinds of trade barriers.  Of course, developed countries are arguing that this is a WTO matter and it has got nothing to do with sustainable development.  We in developing countries feel that it has got to do with sustainable development.  So the last big area is the question of financing.  We are going to take a lot of decisions who is going to pay for implementation.  Whether we can get countries to make financial commitments and such things.   That is a broad sweep of the issues that will appear before the Summit.  This Summit has and the surrounding activities has turned out to be much bigger and probably much more significant than any of us had thought.  Apart from the formal United Nations Summit there are about five hundred parallel events that are taking place all around Johannesburg and for that matter all over the country also.  We have like is reflected in this room, we have the leadership of the people of the world from all walks of life and all sectors represented here and participating in this process.  And that must have tremendous meaning indeed.  Let me then say in conclusion that the decisions that you take in your recommendation at this conference, your principles will be keenly awaited and I would like to give you my personal assurance that your summary decisions will be distributed to all of the delegations,  certainly all of the government delegations that arrive, and we would certainly ask the secretariat to ensure that people take note of that because this is an area that we need to look at.  Sustainable development, you see, part of the big thing that many people have been saying is this thing of partnership, that sustainable development cannot be realized just through the efforts of governments alone and just through the efforts of elected representatives.  And so I think that everybody is going to agree that the judiciary has a very important role to play in promoting sustainable development and I do hope that this conference here is a start of an ongoing process in engaging with our quest for sustainable development.

Thank you very much.

 (Applause)

CHAIRPERSON (Justice Chaskalson):  Minister, thank you very much indeed.  Of course implementation is what we have been talking about for two days because that is where the judiciary has its role.  We have been talking about implementation at national level, we have been talking about implementation at international level, we have been discussing problems which have arisen in different parts of the world concerning implementation we have been discussing the problems arising out of deficiencies in national law,  about problems arising out of international law.  And also problems arising out of lack of enforcement mechanism in different parts of the world, including the need for training of the judiciary and training of all functionaries involved in the whole process of ensuring the implementation of environmental laws.   So in a way what we have before doing as a precursor to your Summit fits directly into the central core of the Summit and it is of importance to us to know that the principles which we will finally settle and make available to the Summit will be made available to all participants and it will be treated seriously as you have undertaken to do and we thank you very much for that.  Minister, the other thing I would mention is that there is a firm sense and I am sure at the end of the Summit there will be a commitment to continue this discourse amongst ourselves.  We realize that there is an ongoing discourse.  We realize that we have all of us have a lot to learn from each other and that is important that we should divert more of our time and concerns and develop skills in  the field of environmental law and protection and hopefully there will be a process which will enable us to build on the discussions which we have had here and reach a stage where we will be able to make a more positive contribution to this debate than possibly we have done in the past.  So we must thank you very much indeed for taking time to come to visit us.  We know that you are extraordinarily busy with the Summit on your door step and we know that you now want to leave us so Minister, thank you  very, very much and we wish you every success with the  Summit.  We are watching it.  It affects us all and we wish you well in that regard.   (Applause)   Colleagues, we are now at the last stage of our process.  We are going to -- we have left a discussion on principles and I shall be asking the deputy Chief Justice who chaired that committee to introduce the principles to you.  You will all have seen them and to take us, to tell us about that process and how the principles have evolved and how we can finalize the document.   Before I do anything more, I need to pass on to you a message from Mr. Justice Wallace.  He mentioned during his intervention that in the United States there is a bench book which is made available to judges to assist them in connection with environmental matters and he has made the very generous offer that if anybody here at the conference feels that they had like to have access to that bench book  he will arrange on request to him for it to be mailed directly to them.  So if anybody, there will be a list of the names and addresses of all participants and so please remember that if anybody wishes the bench book and thinks it may be useful to communicate directly with Judge Wallace who will arrange for it to reach them.  He has also said that  there are works in mediation which is used extensively in  environmental matters and if that would be of value to anyone they too should raise that in the same letter and he had take steps to get that material to them as well.  So Judge Wallace thank you very much indeed for that kind offer.   Colleagues, as far as the principles are concerned, it has been an ongoing process.  We have all had the opportunity of making our written comments and the drafts have been, I think in a continual state of drafting.  I don't know how many times the drafts committee has revised and refine and taken on board comments that colleagues have made.  But that moving process has got to reach an end.  There are a hundred of us here and the document can't reflect the language of choice of each one of us in the nature of things the drafting will reflect the views which have been communicated to the committee, the views which seem to have a broad consensus at the broad consensus at the meeting and I think we must accept that our task here is not to try and second guess the drafting committee in regard to choice of regards unless it is absolutely of fundamental importance.  I was saying that our task here now is to allow Justice Langa to take us through the principles and to hopefully affirm what I believe will reflect the consensus of everybody here present and I ask you please to approach the session in that vein, that there are some general statements which may encompass specificities but may not be quite as specific as you may or may not have liked it to be.  The committee  was a comprehensive committee.  At different times the following people have been involved in the drafting.  It was chaired by the Deputy  Chief Justice, Mr. Justice Langa.  Other participants were Justice Goldstone, Justice Mensah.  Justice Koroma, Justice …….., Justice ……., Justice ………… Justice Dugo, Justice Bhagwati and Justice Stein?.  It's a broad based body of persons whose thoughts have been brought to bear in this process and I would now ask Deputy Chief Justice Langa to take over and  deal with the principles.

JUSTICE LANGA:  Thank you Chief Justice.  The first thing I would like to say is that the only draft we have is in English.  We apologize for that.  We are going to have to go through that draft, I am going to be reading it.  I have to read all of it because it is got to be interpreted into the other languages and the only way to get our colleagues who do not have that English draft or who cannot understand that English draft, the only way they can understand it is to have at that interpreted so I would have to take you all through it.  The second thing I would like to say is that this is the third draft which has just been distributed now.  I would ask you to be careful not to confuse it with the previous drafts.  It is the same thing, but it is the updated version, so you now have draft number three -- draft number four which the drafting committee hopes will not be confused with other drafts as we look at the different paragraphs or at the different pages, we should be looking and using one text.   I have to express my thanks firstly to the members of the drafting committee.  It was a difficult task to try and collate all the ideas but they made it all very seem very easy and we now present you with the draft for the conference to decide to adopt.  We hope you will adopt it.  Possibly with minor corrections here and there.  The drafting procedure of course has already been explained in summary form by the Chief Justice.  I can do no more than remind that you there are 140 or thereabouts of us here and we all have different views about how to express certain things.  We try to express your views in the only way we could by agreeing amongst us that this is the best formulation, in the formulation that will accommodate everyone.  After the first and second draft, we received -- I believe there is a problem with interpretation.  The Arabic is.  After the first draft we received comments corrections and additions from many participants here and after the second drafts likewise.  Those two drafts were an opportunity for the participants, and remember this is a judges symposium, we expected views to come from judges with regard to what goes on to this statement of principles.  We have received a lot of suggestions.  Many contributions and we are grateful for all of those.  Some of the corrections to which our attention has been drawn have been purely textual corrections.  Others were preferred formulations, grammatical or otherwise even typographical errors.  We have also received substantive comments and suggestions about what should go in and what should not go in.  We are grateful for all of those.  We have tried to incorporate all the ideas which came through, but I must stress that we were concentrating very much on the substance of things.  So as you go through this draft, you will find some formulations maybe in English.  For instance you might find there simply spelled as they.  Those things will be attended to but for purposes going through the statement now, we are not looking for perfection as far as language is concerned.  We are concentrating on idea.  So you will bear with us.   I think we will have to mandate the secretariat after the substance has been agreed to, for the secretariat to do whatever editorial cleaning up that will be necessary for a proper statement to be published.  We have not reflected all the changes that we have that have been urged on us.  Some of them were raised issues which when we debated them amongst ourselves as a committee there were disagreements in the committee itself and that was a fair reflection that there would be disagreement in the house.  It would not reflect the consensus as far as that was concerned.  Those suggestions which have come to us substantively, we have tried to reflect them.  We have woven them into the fabric of the draft.  We have not put them paragraph by paragraph as suggested to us, but I think you will find that other ideas have been incorporated in one sense or another.  I now proceed to read the draft from the first paragraph to the last.  This is the one that has just been distributed now.  The Johannesburg Principles on the role of law and sustainable development adopted at the Global Judges Symposium held in Johannesburg South Africa on 18th to the 20th August 2002.  From 18th to 20th August 2002, members of the judiciary across the globe assembled at the Global Judges Symposium on Sustainable Development and the Role of Law in Johannesburg South Africa hosted by the Chief Justice of South Africa, the Honourable Justice Arthur Chaskalson and sponsored by the United Nations Environment Programme (UNEP).  At the end of the symposium the Judges adopted the following statement: They affirmed their commitment to the pledge made by world leaders in the millennium declaration adopted by the United Nations General Assembly in September 2000, "to spare no effort, to free all of humanity and above all our children and grandchildren, from the threat of living on a planet irredeemably spoilt by human activities and whose resources would no longer be sufficient for their needs."They expressed their firm conviction that the framework of international and national law that has evolved since the United Nations Conference on Human Environment held in Stockholm in 1972 provide a sound basis for addressing the major environmental threats of the day,  including armed conflict and attacks on innocent civilians, and should be underpinned by a more determined, concerted  and sustained effort to implement and enforce these legal regimes in order to achieve their objectives.  They emphasized their commitment to the  Universal Declaration of Human Rights and the U.N. Human  Rights Conventions and recognizing their close connection  with their sustainable development and upholding the rule of  law.  I think this is and recognized their closed connection with sustainable development and upholding the rule of law.  They recalled the principles adopted in the  Rio Declaration on environment and development, and affirmed adherence to these principles which lay down the basic principles of sustainable development.  They affirmed that an independent judiciary and judicial process are vital for the implementation, development and enforcement of environmental law and that members of the judiciary as well as those contributing to the judicial process at the national, regional and global levels, are crucial partners for promoting compliance with and the implementation and enforcement of international and national environmental law.  They emphasized the importance of the peaceful resolution of conflicts to avoid situations in which weapons of war degrade the environment and cause irreparable harm directly through toxic agents.  Radiation land mines and physical destruction and indirectly destroy agriculture and create vast displacement of people.  They recognized that the rapid evolution of  multilateral environmental agreements, national constitutions and statutes concerning the protection of the environment increasingly require the courts to interpret and in keeping with the principles of sustainable development.  They emphasized that the fragile state of the global environment requires the judiciary as the guardian of the rule of law to boldly and fearlessly implement and enforce international and national laws, which in the field of environment and sustainable development will assist in alleviating and sustaining an enduring civilisation, and ensuring that the present generation will enjoy and improve the quality of life of all peoples, while also ensuring that the inherent rights and interests of succeeding generations are not compromised.  They agreed that the judiciary has a role to play in integrating human values set out in the United Nations Millennium Declaration; freedom, equality, solidarity, tolerance, respect for nature and shared responsibility into contemporary global civilisation.  By translating these shared values into action through strengthening respect for the rule of law both internationally and nationally.  They expressed their conviction that the judiciary, well informed of the rapidly expanding boundaries of environmental law and aware of its role and responsibilities in promoting the implementation, development and enforcement of laws, regulations and international agreements relating to sustainable development plays a critical role in the enhancement of the public interest in a healthy and secure environment.  They recognized the importance of ensuring that environmental law and law in the field of sustainable development feature prominently in academic curricula, legal studies and training at all levels, in particular among judges and others engaged in the judicial process.  They expressed their conviction that the deficiency see in the knowledge, relevant skills and information in regard to environmental law is one of the principle causes that contribute to the lack of effective implementation, development and enforcement of environmental law.  They were strongly of the view that there is an urgent need to strengthen the capacity of judges, prosecutors, legislatures and all persons who play a critical role at national level in the process of implementation, development and enforcement of environmental law, including multilateral environmental agreements (MEAs),  especially through the judicial process.  They recognized that the people most affected by environmental degradation are the poor and that therefore there is an urgent need to strengthen the capacity of the poor and their representatives to defend environmental rights so as to ensure that the weaker sections of society are not prejudiced by environmental degradation and enabled to enjoy their right to live in a social and physical environment that respects their dignity.  They were also of the view that the inequality between powerful and weak nations in terms of their relative capacity and opportunity to protect the sustainable development of our shared global environment placed a greater responsibility on the former to protect the global environment.  They felt reassured that the implementation and further development of international environmental law aiming at sustainable development, the implementation of agreed international norms and policies, and the strengthening of the capacity of those engaged in promoting the implementation and enforcement of environmental law are cornerstones of the UNEP programme of work in the field of environmental law, as reflected in the Nairobi Declaration adopted at the 19th Session of the Governing Council in February 1997, and the Programme for the Development and Periodic Review of Environmental Law for the First Decade of the 21st century, adopted by UNEP Governing Council in February 2001.  This is the Montevideo programme III.   They agreed upon the following principles that should guide the judiciary in promoting the goals of sustainable development through the application of the rule of law and the democratic process.  

1. A full commitment to contributing towards the realization of the goals of sustainable development, through the judicial mandate to implement develop and enforce the law, and to uphold the rule of law and the democratic process.

2. To realize the goals of the millennium declaration of the United Nations general assembly which depend upon the implementation of national and international legal regimes that have been established for achieving the goals of sustainable development.  

3. In the field of environmental law there is an urgent need for a concerted and sustained programme of work focused on education, training and dissemination of information, including regional and subregional judicial colloquia, and .  

4. That collaboration among members of the judiciary and others engaged in the judicial process within and across regions is essential to achieve a significant improvement in compliance with implementation, development and enforcement of environmental law.  For the realization of these principles, they proposed that the programme of work should include the following:

(a) The improvement of the capacity of those involved in the process of promoting, implements and developing and enforcing environmental law, such as judges, prosecutors, legislatures and others to carry out their functions on a well informed basis, equipped with the necessary skills, information and material.

(b) The improvement in the level of public participation in environmental decision making, access to justice for the settlement of environmental disputes and the dense and enforcement of environmental rights and public access to relevant information.

(c) The strengthening of sub- regional, regional and global collaboration for the mutual benefit of  all peoples of the world and exchange of information among national judiciaries with a view to benefiting from each  other's knowledge, experience and expertise.

(d) The strengthening of environmental law education in schools and universities, including research and analysis as essential to realizing sustainable development.

(e) The achievement of sustained improvement in compliance with and enforcement and development of environmental law.

(f)  The strengthening of the capacity of organizations and initiatives, including the media, which seek to enable the public to fully engage on a well informed basis, in focussing attention on issues relating to environmental protection and sustainable development.

(g) An ad hoc committee of judges consisting of judges representing geographical regions, legal systems and international courts and tribunals, and headed by the Chief Justice of South Africa, should keep under review and publicized emerging environmental jurisprudence and provide information thereon.

(h) UNEP and its partner agencies, including civil society organisations should provide support to the ad hoc committee of judges in accomplishing its task.

(i) Governments of the developed countries and the donor community, including international financial institutions and foundations, should give priority to financing this programme.

(j) The executive director of UNEP should continue to provide leadership within the framework of the Montevideo programme three, to the development and implementation of the programme, designed to improve the implementation, development and enforcement of environmental law, including within the applicable law of liability and compensation for environmental harm under multilateral environmental agreements and national law, military activities and the environment, and the legal aspects of the nexus between poverty and environmental degradation.

(k) This statement should be presented by the Chief Justice of South Africa to the Secretary-General of the United Nations as a contribution of the Global Judges Symposium to the Fourth coming World Summit on Sustainable Development and for broad dissemination to all member states of the United Nations.  Adopted on 20th August 2002 in Johannesburg  South Africa.

That, ladies and gentlemen, is the draft of the Johannesburg Principles which I am hoping the house will adopt.

 (Applause)

CHAIRPERSON (Justice Chaskalson):  Thank you very, Thank you very much indeed, Justice Langa and all the members of the Drafting Committee.  It was a comprehensive document and spans a broad range of issues that we have discussed.  Can we accept this as the statement of the house? Yes, sir?

JUSTICE SAMATTA:  Thank you, Mr. Chairman, I would like to take the opportunity to congratulate the committee for a job very skillfully done, but I would like to ask the committee one question before we adopt the document.  This is in relation to the question of format.  According to the statement on page one which is in capital letter, what follows is a statement adopted by this symposium, but then we proceed to use the word "they"  instead of "we" so perhaps there was a reason why the word we was not preferred.  If we say statement adopted by the meeting or by this symposium, then in my view we should start by saying we rather than "they."  Thank you, Mr. Chair.

JUSTICE LANGA:  Mr. Chair, the main reason was, there was a strong feeling from some people that the original draft looked a little too much like a United Nations   Declaration rather than a statement coming from judges.  It was really for that reason that we got away from that affirming and recognizing and so on thought it would be more appropriate to have it on third person.  Nothing more or less than that.

JUSTICE CHASKALSON:  I would like to suggest that there may be editorial changes which have to be brought  to bear after the discussion and certainly there are one or two little items that Chief Justice Langa picked up, is this a matter we could leave to the editorial committee to deal with?  There are a number people who are signalling.  Judge Wallace, Judge from Cuba, Professor Kamba.

PROFESSOR KAMBA:  Thank you Mr. Chairman.  It's just a small case of wording.  On page 2, the last but one paragraph, it says they emphasize that the fragile state of the global environment requires the judiciary as the guardian of the rule of law to boldly an fearlessly implement and enforce international and national laws which in the field of environment and sustainable development will assist in alleviating and sustaining and enduring civilize ago.  I think there is something missing there.  In alleviating poverty and then proceed, otherwise create problems.

CHAIRMAN (Justice Chaskalson):  Thank you, Professor Kamba, that's been noted. Judge Wallace.

JUSTICE WALLACE:  I want to thank the committee for a splendid job.  We are all passionately interested in sustained development, but there may be a division as to the process, at least on the surface it may disappear later on and I think the committee has done an excellent job in reflecting that without any division which would take place in our group.  I only wish to raise two questions.  As the Legal Counsel of the United Nations said, some countries, as soon as the global community as adopted it automatically becomes law, while other countries legislature has to act first before it becomes a law.  In my country we are for the latter and there are others also.  The reason I raise this question is that on  page 2 and page 3 there are several places where the judges,  "we" the judges are directed to enforce international law.  As a matter of practicality, judges in countries where the legislature must adopt the international commitment do not have any power to promote international treaties or rights which have not been adopted by the legislature.  I feel somewhat uncomfortable.  I understand  what is trying to be said, I understand that there are certain rights are being stated there, but I am not sure there is a better way of stating this so that the document itself reflects the situation in both types of countries.   The second question I have is one of clarification.  Page 5, number I, the last line, it says "  this programme."  I call your attention to the I believe that the donor communities should come forth and take care of the issues that we are talking about today.  But when you use the term this programme it doesn't seem to refer necessarily to all that is above, but just to G and H and I  am sure that's not what you meant.  So I am in the editing and I am quite content to leave it to the secretariat I think it should be made clear that we are asking the developed countries to support all of the principles and not necessarily the one dealing with the Ad hoc Committee.

SPEAKER:  I wonder if I could make a suggestion with regard to judge Wallace' first point.  That is simply to add the word applicable prior to international  and national so it would read, implements and enforce applicable national and international law because I think the qualification should apply to all countries.  Obviously judges cannot enforce laws that are not relevant.

CHAIRMAN (Justice Chaskalson):  That proposal will meet  your point.

JUSTICE WALLACE:  Yes.

CHAIRMAN (Justice Chaskalson):  I think Judge Juez of Cuba.

JUSTICE NARCISO COBO ROURA:  We are very grateful for the work done by the drafting committee, we appreciate with all due respect, we would like to come back to the proposal made by our colleagues from Tanzania.  It doesn't seem really to be an aspect substitution of law by us, it doesn't seem to be a matter just of style and it is not just a matter of editorial, corrections.  I think that can affect the very nature of the document.  What I mean by this is that we have made a declaration, not just a listing here, but we would seem to be giving information on results.  So I think we here, using the term "we" rather than "they" would strengthen the document.  So I would go back to the initial suggestion made by Tanzania to replace the word "with we"

CHAIRMAN (Justice Chaskalson):  Judge Langa, how do you  react to that?

JUSTICE LANGA:  I am easy as far as this is concerned.  I take it as matter of formulation.  If the house feels it will sound stronger with "we," we affirm, we express, we emphasise, so be it.  There is no objection really in principle from the committee as far as I understand.  So that's fine.

CHAIRMAN (Justice Chaskalson ):  I think there is a question there.

SPEAKER:  Mr. Chairman, I am just taking the floor to endorse what was said by the Chief Justice of Tanzania, that we are saying that this adopted the following statement and I think if it's the following statement, the statement should begin with "we".

CHAIRMAN (Justice Chaskalson):  I think that's been agreed.  Well, there seem to be no more suggestions so I think we have a consensus and that is a statement.  (Applause)  May I on your behalf thank the Drafting Committee for the excellent work which they have done.  I know they have put in an enormous amount of work.  Some of them even had to miss the music last night and they have worked at night.  Spaces during the interval and they have produced really an excellent document and so to all of you who took part in that drafting thank you very much indeed.   (Applause)   Now, colleagues, we can move to the last stage of the proceedings.  I give the floor at this stage to the representative of UNEP.  I am not sure who is going to speak for UNEP because I think Mr. Kante is away so it's going to be Dr. Toepfer.

DR KLAUS TOEPFER:  Thank you very much, Mr. Chairman. It is very hard to convince your staff that you are allowed to speak at the very end, but I succeeded and I am very happy about this.  Now I am of course more than happy to be here and I have to confess I was scheduled to another appointment already in Nairobi, but I decided to cancel because what I  learned in those two days was much more what I could have in a whole week today.  So I go tonight and tomorrow I can do my job there as well.  It was without any doubt an outstanding success.  And as ever, the success had quite a lot of good reason.  It was not very easy to come to this success.  It is the first meeting of this kind.  It is a meeting with more than one hundred judges from around the world, more than 60 countries here.  It was very open, whether the timing was the best some days before the World Summit, so there was a lot of question marks and some hesitation, but at the end I believe we can summarize very outstanding outcome.  Those precondition first and fore most are going with all of you, Judges, Chief Justices, Senior Judges from around the world coming, discussing, listening and giving advice and adopting at the end this principle of Johannesburg.  Thank you so much for this hard work and for your commitment and I have to confess I am in the meantime quite an old man, so I had to be in lots and lots of conferences,  but I was never ever in a conference only with judges and so I could learn a lot as I mentioned but I learnt especially with a what is unusual in global conferences an outstanding discipline of the participants.  I can only congratulate you for this.  I once came I believe it was yesterday at 17 minutes it was scheduled for 15 minutes past and I was already late.  So it was really a commitment especially also of all of you.  Second precondition of  course the great  hospitality of South Africa, hospitality we couldn't believe it.  It was linked with the presence of the Deputy President Zuma, of Minister Maduna, of Minister Moosa, but first foremost the great leadership of Chief Justice Chaskalson.  Thank you very, very much for your great work and your commitment.  Again, one of the most important precondition for the success.  Thank you very much   (Applause)   Of course I want also to express our thanks to Deputy Chief Justice Langa.  He was really the main person behind the scene and to organise especially also this final paper, and I will never forget your speech yesterday evening introducing the Chief Guest Archbishop Desmond Tutu.  I believe it was an outstanding event and I was extremely grateful to you and also to all those helpful hands in the background linked with this hospitality in South Africa.  I have to express my gratitude to all those guests and resource persons we invited.  Thank you for coming Under Secretary-General, Justice…….., Justice……., Justice ……., Justice ……., Professor Nicholas Robinson,  Dr. Parvez Hassan and Professor…..  ,  who is one of the most  important person.  Thank you very much for coming and investing a lot of time and giving us contributions directly.  Of course, there is a fourth condition for success and these are as ever the sponsors, the donors.  I want again to inform you all that it was helpful for organizers and to make it happen, the Centre for International Sustainable  Development law, the Government of the Netherlands. Hanns Seidel Foundation, The World Conservation Union, World Bank Institute, Environmental Law Institute, United Nations University, the Government of South Africa,  International Network of Compliance and Enforcement ……..and the Government of the United States.  As you learned from Minister Maduna these are the international donors there are local sponsors as well.  There were a lot of national donors we have to be very grateful to those.  The success of course is also linked with the work of the secretariat.  I am very happy that I can come to the final hand that my senior staff people on UNEP did quite a good work and the responsibility of, again and  again, I want of course also mention Lal he was our main resource person in this work as well and I sincerely hope that until the next conference of this type, I can also learn his full name and not only to mention him only as Lal.  I will do my very best.   So thanks to UNEP staff.  It is like a family, you are thanking all the other quietly but you forget your family and therefore I want not to make this mistake.  Of course we had great interpreters, therefore thank you and I believe they need really very, very full hand.  It is again and again surprising for me that  they can do such a great work in such a very specific language, but it was I believe very, very helpful.  And last but not least this wonderful Realtime Transcriptions what we always saw here in the  background for myself it is really like a little wonder.  How they can do it, but they do it at a huge advantage we can deliver it very soon the report of this meeting as well,  I believe, very, very good technical development.  I hope that this can also be installed in UNEP office in Nairobi it would be a huge advantage for myself.  Final, finally, you learnt that we have to do an important job in the future, what you decided is also a workload for this organisation.  I am responsible for and I can give you the clear signal, we will do our utmost to run up to your expectation, we want to do whatever is possible to give back to go this ad hoc committee of judges.  We want to implement this programme of work.  It is an ambitious programme, but I sincerely underline that we can do it with a backing also of donors, therefore, I want to underline what Judge Wallace mentioned, let us integrate the request for the whole programme.  Thank you for this intervention.  Finally, you know at the end you finally say good bye safe journey home and see you again in Nairobi.  We are saying.   Thank you very much indeed for your help and for your backing.

(Applause)

CHAIRMAN (Justice Chaskalson):  We have said on many occasions that the judges here are represented in country from A to Z and as we are now at the end of our programme,  it falls to the Justice from Z country, from Zimbabwe Chief Justice Chadyausiku to propose a vote of thanks on behalf of all the participating Judges.

JUSTICE GODFREY GUWA CHIDYAUSIKU:  If I had known that the responsibility of saying thank you will fall on me I would have changed the name of my country.  Honourable Chief Justice Chaskalson, I think one thing we have in common is the difficulty in pronouncing our names.  I would like to thank you very much indeed for giving me the opportunity to thank the various people and organisations who participated here on behalf of  the participants.  First and for most I would like to thank  you Honourable Chief Justice, your deputy, and the host of South African Judges who gave you support throughout this conference without the able manner in which both  yourself, your deputy have managed and organized to run this conference, it would not have been as successful as it has been.   For myself, this is the first time that I have attended a conference of this nature and I feel sorry for whoever is going to host it the next time because the standards you have set are not very easy to reach, let alone to surpass.  Very sincerely we would like to thank you very much indeed for the effort you have put into making this colloquium a success.  I would like to express on behalf of the participants our gratitude to the organizers of the colloquium and in particular UNEP, the organization was simply superb, we received some of the documents well before we arrived to this conference, a thing that most people who attend conferences are not too experienced of,  usually you get your documents upon arrival at the conference, but in  respect of this conference, I hope all of you had the same luck that I had of receiving it well in advance of the conference.  This speak values of their ability to organize a conference on the part of UNEP.  I also would like to associate the participants with the thanks that have already been extended to the interpreters, they did a fantastic job and I would like to associate the participants with the thanks that have already been extended to the interpreters.  I would also like to thank the various judges   who have travelled across the world to South Africa to attend this conference.  In this regard, I was lucky, I could have walked to the conference, I live next door, but,  however, some of you have left your jobs and your  commitments and travelled half or all the way across the  world to come and attend this conference. Your effort and the importance you attached to this conference is a compliment to all of us in Southern Africa and not only to South Africa.  We would like to thank those judges who have travelled a long way to attend this conference.  I also would like to extend our thanks on behalf of the participants to the hotel staff.  The food was very good.  I think some of us have added a few kilogrammes we will have to try and shake some of it off.  The service was very good and I am sure they are gone, they went an extra mile to make our stay during this symposium to be as comfortable as possible.  We would like to extend our thanks and gratitude to the hotel management, staff and everybody who took part in making our stay here comfortable. Also I would like to thank on behalf of the participants the various donors who have made it possible for us to be here to attend this colloquium and I also would like to say that if there is somebody else or there are  other organisations that I did not mention or people that I did not mention, it is not because of lack of gratitude.  We are grateful for everybody, every single person who has made the participation of all the invitees to this conference enjoyable and enabled us to participate in this conference.  Thank you  Mr. Chairman for giving me this opportunity to extend my  gratitude.

(Applause)

CHAIRMAN (Justice Chaskalson):  Conferences like this are not possible without the support of donors.  The Executive Director of UNEP has reminded us of that and has  acknowledged that support, but I would now like to call upon a representative of one of the donors, a principle figure in this conference to say a few words to us.  Ms.Bianchi from the World Bank Institute.

MS. ADRIANA BIANCHI:  Honourable Chief Justice,  Honourable Deputy Chief Justice, the Executive Director of UNEP, Distinguished Participants, ladies and gentlemen, the co-sponsors and partners as which include as was mentioned before by the Executive Director of UNEP several organizations would like to mention that it has been a great honour to be here with you.  A truly distinguished audience and resource experts and to listen to the interesting presentations and discussions.  The support progress there was the universal application to the rule of law to the preservation and protection of the environment and the principles of sustainable development at law.  We as experts and partners of UNEP stand ready to support the development of resources and capacities needed for the judiciary's role in securing sustainable development and justice.  We look forward therefore to the experience of people like the distinguished jurists assembled here for new ideas of effective legal steps to.  Means that are also reasonable enough to encourage broad political support.  Once again, we would like to thank the Distinguished Participants and the organizers and again to mention that we stand ready to support the development of resources and capacities needed for the judiciary.  Thank you.

(Applause)

CHAIRMAN (Justice Chaskalson):  Thank you very much indeed and thank you particularly for the continued offer of support for this venture and for matters associated with it.  We do appreciate about that greatly.  I think I must now let you enter into a little secret.  It was just about three months ago that Lal came to see me.  I think our discussion was over the phone which was probably just as well because he didn't see my face at the time of the discussion, but he said that they were planning, he thought it would be a very good idea to have a World Judicial Conference as a precursor to the World Summit which I knew then was about two to three months away.  I thought it was an excellent idea but perhaps we should do it as a follow up to the World Summit.  No he said it was important that it would be done as a precursor and he realized that getting it in early would be a great advantage.  I said it is impossible to organize a cconference in two to three months.  He said, no we can do it.  I said well I am not sure of that.  He said, no, leave it to us.  We can manage.  The Minister, I spoke to the Minister of Justice, said don't worry we will give you some assistance.  And then I thought, well, if UNEP was going to do it, if the Minister of Justice was going to do it and the constitutional staff were going to do it and if the judges and I spoke to our judge and they said, we must really do it, it is a great privilege to have this opportunity and three judges, Judge Langa, Judge Sachs and Judge Goldstone became a small committee and so with everybody else doing everything smiled and I said yes, we can have the conference.  But I think it was a remarkable achievement of those people,  particularly UNEP and I must add very special thanks to  Ms. Sangweni and her staff at the Constitutional Court and to Ms.Gilward and her staff in the Department of Justice.  They have literally worked days, almost every day I think over the last month or two, they have been involved in this and it was quite remarkable that they were able to manage it as they did.    (Applause)    They are not all here now but on your behalf I will certainly communicate that applause to them.  Now, to be of value the discussions that we have must not end here.  It has, I believe been an extraordinary conference for myself, I feel I have learnt more at this conference than at any other conference that I have attended and that is because of the quality of the information that has been put before us and the extraordinary high calibre of the various interventions that were made.  It has been extremely valuable.  It started as a thought process and we certainly need to take that forward.   The Ad hoc Committee has a particular responsibility in that regard and Dr. Toepfer we will most certainly draw on your good will and support an indeed without it, it is not going to be possible.  But what I do hope is that this is the first of the series of meeting upon which we will build and that we will build continually and enhance our own knowledge and attempt to achieve the goal that we have set ourselves and on that note I declare the conference over.

(Applause)
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