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Mr. Chairman, 

Dear Messrs. grand justices and judges,

I feel greatly honored to take part in this Global Judges’ Symposium on Sustainable Development and the Role of the Law on behalf of Mr. Xiao Yang, the Chief Grand Justice and President of the Supreme People’s Court of the People’s Republic of China.  Please allow me, on behalf of Mr. Xiao Yang, to make a brief speech on China’s strategy, legislation and judicial activities in environmental protection (EP) and legal system construction. 

I. EP: China’s option in implementation of the sustainable development strategy

China has been carrying out the modernization drive with a huge population, relatively scanty per capita resources and at backward economic development and S&T levels. Along with its population growth, economic development and consistently improving consumption levels since the 1970s China’s originally scanty resources and weak environment have been confronted with mounting pressure. Which is the road of development to be adopted?  This has become a historic major issue of vital interest to the contemporary Chinese and their descendents. 

The Chinese Government attaches great importance to the environmental problem that emerges with the population growth and economic development. It has regarded EP as one of the most important aspects in improving people’s living standards. Since the beginning of the 1980s China has formulated and implemented a series of EP principles, policies, laws and measures.  

--- Setting EP as a basic state policy. The Chinese Government has firmly implemented such a policy because preventing and controlling environmental pollution and ecological destruction and reasonably developing and utilizing natural resources has a vital bearing on the country’s overall interests and long-term development.

--- Formulating the guiding principle of simultaneous planning of economic construction, urban construction and environmental construction to unify economic, social and environmental benefits. Implementing the three major policies of prevention first, prevention and control combined, whoever causes pollution shall be liable to remove it, and tightening up environmental management. 

--- Promulgating and enforcing EP laws and regulations, putting EP on the basis of the legal system, improving the environmental law system, strictly enforcing the procedure and guaranteeing the effective enforcement of the environmental laws and regulations. 

--- Setting up a sound EP organ in governments at all levels, forming a relatively complete system of environmental management and fully displaying the functional role of environmental supervision and management.

--- Speeding up the progress of environmental S&T. Beefing up basic theory studies, developing and disseminating the applied techniques of preventing environmental pollution, fostering the advancement of EP industries and initially shaping an EP scientific research system. 

--- Carrying out environmental publicity and education and raising the national awareness of the environment. Gradually popularizing primary and secondary school education on environment, advancing on-the-job and professional EP education and fostering professionals in environmental S&T and management.

--- Promoting international cooperation in the EP field. Actively developing exchange and cooperation with other countries and international organizations in environment and development, conscientiously performing the international environment pacts and energetically displaying China’s role in international environment affairs. 

In August 1992, after the UN Conference on Environment and Development, the Chinese Government tabled ten major countermeasures in connection with the Chinese environment and development, and explicitly pointed to the road of sustainable development as the inevitable choice of the China of both today and the future. 

In March 1994 the Chinese Government approved the release of China Agenda 21, or the White Book on China 21st Century: Population, Environment and Development. In it China put forward the general strategy, countermeasures and active program of sustainable development, proceeding from the concrete condition of the country in population, environment and development. Departments concerned and localities also formulated action plans for the implementation of the sustainable development strategy. Facts have proved that it is a correct orientation and of far-reaching significance for China to implement sustainable development as a major strategy in its modernization drive. The Chinese Government has scored more and more remarkable effects in the course of its active implementation. 

II.  China’s environmental legislation has been consistently improving, initially shaping an environmental law system with Chinese characteristics.

In September 1979 the national legislature adopted China’s first EP law, The EP Law of the People’s Republic of China (for trial implementation). In December 1982, it adopted the current EP Law of the People’s Republic of China. Drawing on the experience of other countries in environmental legislation, the Chinese EP Law stipulated the EP principles, basic system and management measures while defining the national EP management system and requirements. In formulating the national economic and development plan, all government departments and governments at all levels are required to make overall arrangements with regard to EP according to law. Legislation has provided powerful guarantee for the advancement of China’s EP undertakings and for the coordinated development of the environment and the economy, setting the basis for the development of the Chinese EP cause along the track of the legal system.  

On the basis of the serious implementation of the basic law on environment, China’s environmental legislation deepened with the comprehensive development of the national economy.  It promulgated and enforced the Law of Oceanic EP (1982), the Law of Water Pollution Prevention and Control (1984), the Law of Atmospheric Pollution Prevention and Control (1987) and the Law of Solid Waste EP and Control (1995) and the Law of Environmental Noise Pollution Prevention and Control (1996). Especially the Criminal Law amended in 1997 for the first time added fourteen criminal charges to the section on the crime of jeopardizing environmental resources so the environmental law system improved in the new period. To meet the needs of China’s entry into the WTO, in June this year the national legislature again adopted the Law of the PRC on the Promotion of Clean Production. Drawing on the legislation experience at home and abroad in preventing pollution, in comprehensively utilizing resources, in recovering and using wastes and in economic cycling, the Law has made stipulations on practical issues to promote domestic clean production. It has particularly defined government responsibilities in promoting clean production, and made it compulsory for enterprises to carry out clean production. Meanwhile enterprises doing so are given support and encouragement.   

After exertions for two decades or more China’s environmental legislation has initially formed a framework of the environmental law system that suits the socialist market economy. By now we have promulgated seven EP laws, 10 laws of resource protection, over 30 EP administrative regulations, over 90 regulations by EP governmental departments and over 1020 local EP regulations and government rules, concluded or acceded to over 30 international environmental pacts and formulated over 400 environmental standards. Under such a law system the Chinese Government has effectively prevented and controlled the impact of economic development on the environment and avoided serious impact and damages on environmental quality as a result of sustained rapid economic development. 

III. Chinese judges have provided strong judicial guarantee for national EP

China’s EP judicial activities are carried out in ordinary courts. Judges engaging in EP case trials try the cases in the criminal, civil or administrative court according to the case category. They have received systematic training on EP criminal, civil and administrative laws and regulations and are well trained professionally. 

China has established the three major systems of criminal, civil and administrative litigation and has established the independent power of judges to pass judgments independent of interference from any administrative organ, social organization or individual. Citizens and legal persons are all equal in terms of law application. Open trial and evasion and other important litigation principles and institutions offer ample guarantees for the clients to exercise their litigation rights and for the judges to make correct judgments. Considering the practical possibility that the victims of environmental pollution do not constitute a special group the Chinese Law of Civil Procedure stipulates the implementation of representative litigation. Provided that the number of people involved is uncertain when the plaintiff lodges a civil complaint while the target of litigation belongs to one and the same category. This will fully protect the legitimate rights and interests of the environmental pollution victims.  

After the revision of the Criminal Law, through criminal judgments the Chinese judges have punished according to law a number of criminals for jeopardizing the environment. In September 1998 for example, the Yuncheng municipal court of Shanxi Province held a public court to handle the major criminal case of environmental pollution by Yang Junwu, director of Tianma Document Papermaking Mill. Yang, the defendant, was the sole investor of the mill that discharged water contaminated by phenol and other poisonous and harmful substances into the trunk channel that flows into the village reservoir. This caused the contamination of northern water supply system of Yuncheng City, the interruption of water supply for three days and a heavy loss of public property. The judge convicted the defendant Yang Junwu guilty of major environmental pollution and sentenced him to two years’ imprisonment, imposing on him a fine of 50000 yuan RMB and a compensation of over 350000 yuan RMB to the victims. This was the first case subjected to criminal investigation for environmental pollution after the promulgation of the new Criminal Law. It aroused a great sensation in China and played a very good role in publicity and education. It sent out an important message: “Environmental pollution is also a crime. It is also liable for criminal responsibility according to law.”

In June 1999 the judges of the Tianhe District Court of Guangzhou Municipality tried a case of complaint for compensation by Pan Shaolian and seven others against Tianxing Petrochemical Co LTD for pollution losses. In September 1997 a conveyer axis of the Co-hired oil-tank vehicle fell off and broke down the oil pipe, causing the diesel to leak out and flow into the reservoir. As a result, the fish bred by Pan and seven others on commission in underwater breeding net boxes died in large numbers, causing an economic loss of more than 1.19 million yuan. The judges passed a verdict that the Co was to compensate Pan and the seven others a total amount of more than 1.19 million yuan and to clean up the polluted water body, thus fully protecting the legitimate rights and interests of the victims. 

In April this year, the Tianjin Maritime Court tried a particularly serious case of compensation for pollution reasons involving non-exemption of civil compensation charges even emissions proved to be standardized. The plaintiffs were Sun Youli and 17 other farmers. Large numbers of the scallops and fish they bred died abnormal deaths. The defendant Hebei Qian’an Chemicals Co LTD neighboring the breeding site could not testify that the discharge of polluted waters could not reach the breeding water areas although it held a certificate proving it had attained the emission standards. It failed to testify there was no cause and effect between the polluted water discharged and the damages suffered by the plaintiff. Tianjin Maritime Court judges held that the defendant should be liable for civil compensation on account of the practical pollution damages although he was immune from administrative punishment according to law because of standardized discharges. After the trial the media referred to the verdict as the “first case of non-exemption of civil responsibility through the form of judicial judgment.” It was regarded as “an important milestone in the process of the rule of law in EP enforcement that made a creative contribution to the cause of EP.”

EP departments of governments at all levels are special organs for monitoring and administering EP implementation. It is one of the important functions and responsibilities of the Chinese courts and judges to supervise and support EP departments in administering according to law. Through trying EP administrative cases according to law, the Chinese judges support the state EP administrative organs in administering according to law. 

After completion of its construction the Baodao Music Conservatory of Quanzhou City emitted noise pollution outside. According to the monitoring results of an environmental monitoring station, the emission value reached 65.8 decibels and exceeded the state norm. For this sake, the Quanzhou Municipal EP Bureau imposed a fine of 3000 yuan on the conservatory and levied an above-norm pollution discharge fine of 3200 yuan in administrative punishment. The conservatory refused to comply and lodged an administrative suit to the court in the district. After examination, the judges upheld the original decision according to law, maintaining that the Quanzhou Municipal EP Bureau’s penalty decision was legal in procedure and correct in law application. 

Statistics show that from 1998 through 2001, Chinese courts had handled 21015 EP cases of all descriptions, criminal, civil and administrative. The average annual growth rate was 25.35%. Through judicial activities Chinese judges have provided strong judicial EP guarantee, winning them universal respect and acclaim from the population. We firmly believe that along with economic development and social advancement, the global judges will play an ever more important role in the overall enforcement of EP laws and regulations, in controlling environmental pollution and promoting sustainable economic development. The new century will always be springtime for China and the rest of the world in terms of the rule of law to promote EP and sustainable economic development. 

Thank you very much for your attention. 

