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Mr. Chairman, distinguished Chief Justices and other senior judges of national and international courts and tribunals, distinguished guests, ladies and gentlemen.

Background on the Mission of UNEP in Environmental Law

· It is indeed a great pleasure for me to address this gathering on the contribution that UNEP has made to the development and implementation of environmental law at international and national levels over the past thirty years.

· As many of you know, UNEP is a normative body within the UN system and serves to catalyse international and national action for the protection of the environment, in the context of sustainable development. 

· UNEP’s mission is "To provide leadership and encourage partnership in caring for the environment by inspiring, informing and enabling nations and peoples to improve their quality of life without compromising that of the future generations."

· In carrying out this mandate in the field of environmental law, UNEP has served as the principal body within the United Nations system that has promoted the development and implementation of environmental conventions and other legal instruments. 

· UNEP has carried out a wide range of capacity building activities in environmental law. These actives include 1) strengthening of environmental legislation, 2) legal training and 3) information dissemination.  

Montevideo Programme and Malmo Declaration

· From 1972 to 1982, UNEP’s activities in the area of environmental law were addressed in an ad-hoc manner. Since 1982, our work has been carried out on the basis of a ten-year strategic programme of work, which was adopted by the Governing Council. Today this is known as the Montevideo Programme. 

· We are now in the third Montevideo Programme. This was developed with full governmental participation and wide consultation with legal experts throughout the world. 

· The aim of the third Montevideo Programme is to address the concerns of the first decade of the current Millennium.

· The Montevideo Programme III, comprises of twenty components. These components are organized under three major themes, namely 1) Effectiveness of Environmental Law; 2)  Conservation and Management; and 3) the Relationship between Environmental Law and other fields of law and policy. All three major themes are of equal importance to UNEP in its efforts to promote environmental law world-wide. 

· The Malmo Declaration was adopted at the first Global Ministerial Environment Forum held in 2000. Principle 3 of that Declaration is to strengthen UNEP’s mandate in the field of environmental law. 

· In short, the Principle states 1) the importance of international environmental law and the need for the development of national environmental legislation; 2) the necessity for a more coherent and co-ordinated approach among international environmental instruments; 3) the importance of environmental compliance, enforcement and liability;  4) the necessity to promote the observation of the precautionary approach as contained in the Rio principle and other policy tools; and 5) the importance of capacity-building.

UNEP Partners in Promoting Environmental Law

· Our principal partners in giving direction and content to our work in environmental law are Governments.
· Within the UN-system we work closely with Specialised Agencies and bodies such as FAO, WHO, UN University, Office of the UN Human Rights Commissioner, UN-Habitat.
· Partnerships with inter-governmental and non-governmental organizations are cornerstones in our work in environmental law among which many of you are here for the Symposium. 
· More recently, close relationships have been forged with a number of regional organisations such as the AU (African Union), ASEAN (Association of South East Asian Nations), SADC (South African Development Community), and SPREP (South Pacific Regional Environment Programme).
· With the six Regional Judges Symposia and this major landmark event, UNEP has opened a new frontier of cooperation with the Global Judiciary. This is a unique opportunity to benefit from the vast and unique reservoir of wisdom, knowledge, expertise, and experience, in promoting compliance, enforcement and implementation of environmental law. We will also benefit from their guidance on the progressive development of environmental law at the international and national levels.

Highlight of UNEP Key Areas of Work in Environmental Law 

· Let me now briefly turn to UNEP's key areas of work in environmental law.
(i) We initiate, nurture the negotiating process, and support  the development,  adoption and implementation of binding global and regional legal instruments and soft law principles and guidelines;

(ii) We promote the compliance with and enforcement of environmental law including MEAs; and finally 

(iii) We provide capacity building to developing countries and countries with economies in transition.

UNEP Major Accomplishments in Environmental Law since 1972 - from Stockholm to Johannesburg

(i) Development of environmental legal instruments

· At the global level, UNEP is among the leaders in developing environmental conventions. We also act as the secretariat for major global and regional conventions. 

· Examples of global Multilateral Environmental Agreements (MEAs) developed under the auspices of UNEP include: 

(i) The Vienna Convention for the Protection of the Ozone Layer (1985) and the Montreal Protocol on Substances that Deplete the Ozone Layer (1987);

(ii) The Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (1989) and Protocol on Liability and Compensation (1999);

(iii) The Rotterdam Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals and Pesticides in International Trade (1998) and the Stockholm Convention on Persistent Organic Pollutants (POPs) (2001) (under the auspices of UNEP and FAO);

(iv) Convention on Biological Diversity (1992) and Cartagena Protocol on Biosafety (2000).

· Examples of Global Multilateral Environmental Agreements (MEAs) developed with the technical assistance of UNEP include:

(i) United Nations Framework Convention on Climate Change (UNFCCC - 1992);

(ii) United Nations Convention to Combat Desertification in Countries Experiencing Serious Drought and/or Desertification, Particularly in Africa (UNCCD - 1994)

· At the regional level, UNEP provides legal support to countries and inter-governmental meetings for the development of regional legal instruments.

· UNEP has concentrated its efforts in: 1) Regional Seas, 2) Shared Water Resources, 3) Atmosphere, 4) Biodiversity, and 5) Hazardous Wastes.

· In the area of protection and management of the marine and coastal areas, the activities of UNEP have been mainly carried out within the context of the Regional Seas Programme.

· Under this Programme several conventions, protocols and action plans have been adopted for the benefit of about fifteen regional marine and coastal areas in different regions of the world. 

· Just to mention another success story - UNEP promoted the development of the 1994 Lusaka Agreement on Co-operative Enforcement Operations Directed at Illegal Trade in Wild Fauna and Flora. 

· Concerning non-legally binding instruments, UNEP promotes the development of principles, guidelines and codes of conduct in several areas. The aim of these instruments is to encourage governments and other actors to take actions for the protection of the environment on a voluntary basis. 

· At the non-binding level, UNEP has also developed several Programmes of Action of which the most important is the Global Programme of Action for the Protection of the Marine Environment from Land-based Activities (GPA). This Programme of Action complements the UN International Convention on the Law of the Sea.

· As you know, several of these soft-law instruments have been used as the basis for the negotiation of legally binding instruments. 

(ii) Compliance With and Enforcement of Environmental Law

· As I already mentioned, UNEP has among its priorities the promotion of compliance and enforcement of environmental law. 

· In this regard, UNEP has developed the Guidelines on Compliance with and Enforcement of MEAs. These Guidelines are the outcome of a consultative process, consisting of several geo-politically balanced expert meetings which started back in 1999. The exercise culminated in a meeting of legal experts from over 70 nations in October last year. During this meeting the Guidelines were finalized taking into consideration the comments received from Governments. 

· In brief, the Guidelines serve as a "toolbox" to governments and others. The scope of the Guidelines covers all the MEAs and focus on legal measures for the implementation of MEAs and for international cooperation. 

· Notably, the Guidelines place particular emphasis on capacity strengthening and technology transfer as essential elements for the improvement of the implementation of international environmental law. 

· I will now focus on liability and compensation for environmental damage as another crucial component of our activities in then area of compliance and enforcement. 
· There are numerous global and regional agreements addressing various concepts of liability and compensation in relation to environmental damage. However, it is important to have in mind that most of these instruments have been developed on an ad-hoc basis under the auspices of various international organizations. Therefore, they tend to be limited to specific areas and issues.

· UNEP has conducted a thorough review of several MEAs, regional and national environmental instruments and cases concerning liability and compensation from countries world-wide.

· Interestingly enough, only few of the instruments reviewed address key issues in this area. These relate among others to the definition of environmental damage, identification of liable party (or parties), and the nature and quantification of the compensation.

· In order to address this problematic legal issue, UNEP is currently organizing a series of experts meetings on the subject of Environmental Liability and Compensation. The last meeting was held in May this year in Geneva. A background document on this issue is available.

(iv) Capacity Building to Developing Countries and Countries with Economies in Transition

· An important component of UNEP`s activities in the field of environmental law is capacity building. The objective is to strengthen the regulatory and institutional capacity of developing countries, in particular the least developed and small island developing States, and countries with economies in transition.

· The capacity building provided consists of the following main activities: 1) Legal technical assistance; 2) Training and promotion of education in environmental law matters; and 3) Environmental law information.

· Capacity building being provided on the basis of an assessment of needs and requests by Governments.

· In the area of Legal Technical Assistance, UNEP has been mandated to provide legal advisory services to developing countries and countries with economies in transition. The technical assistance centres around: 1) the development and strengthening of national environmental legislation and institutions; 2) the implementation of MEAs; 3) the harmonization of existing environmental laws; 4) the negotiation of regional legal instruments; and 5) the implementation of existing multilateral environmental agreements. 

· UNEP's approach to technical assistance is based on national ownership and commitment, where national legal experts and consultants play the major role in developing and strengthening of their own legal and institutional regimes, 

· During the past 30 years, UNEP has provided legal technical assistance to more than 100 developing countries and countries with economies in transition. 

· As one example, let me mention the very successful joint UNEP/UNDP project on Environmental Law and Institutions in Africa. This is a pilot project, which so far has been implemented in seven countries. It aims to provide legal and institutional frameworks suitable for the management of the environment and natural resources for sustainable development. 

· Technical assistance has also been provided in the area of harmonization of environmental legislation. Countries which have benefited from this assistance are those of the NIS in Eastern Europe and African countries falling under the ...

· The third area in which technical assistance has been provided relates to the development and implementation of global and regional MEAs.

· Given the increase in the number of legally binding instruments in the field of sustainable development their implementation through domestic legislation has now become a top priority in the environmental agenda. In this context, it is worth noticing that the UN Secretary-General has established an Inter-Departmental Group. The Group is chaired by the Under-Secretary General for Legal Affairs, the Legal Counsel of the UN, Mr. Hans Corell. UN Agencies including UNEP are represented in the Group. This initiative will assist developing countries in ratifying and implementing international environmental conventions.

· The second part of UNEP's capacity building activities relates, as already mentioned, to training and promotion of education in environmental law matters. 
· UNEP organizes training programmes, workshops, conferences, seminars and symposia at the international, regional and national level.

· One of the most important training initiatives is the Global Training Programme (GTP) in Environmental Law and Policy. The Training Programme is conducted every two years and is directed at government officials working in the field of environmental management and legislation. In the five editions held so far, more than 180 government officials, from 120 countries, mainly developing countries and countries with economies in transition, have been trained.

· The other very important UNEP initiative is the Judges Symposia on Environmental Law. Since 1996, UNEP has organized six regional symposia on the Role of the Judiciary in Promoting the Rule of Law in the Area of Sustainable Development. The aim of these symposia is to promote judiciary networking, sharing of legal information and harmonisation of the implementation of global and regional instruments. The six Symposia brought together Chief Justices and Prosecutors from countries in Africa, Asia and the Pacific as well as Latin America and the Caribbean.

· This Symposium builds on the experience and success of the regional Symposia.
· The third component of our capacity building activities relates to Environmental Law Information. 
· With the aim of enhancing the knowledge of environmental law issues, UNEP is systematically producing and disseminating information material on environmental law through publications and electronic media.

· Over the years, UNEP has produced several publications on Environmental Law, including the Register of International Treaties and compendia of environmental laws and judicial decisions.

· Recognizing that the electronic media is increasingly becoming an important tool in information sharing, UNEP, IUCN and FAO have jointly developed an electronic database on environmental law information project - the well know ECOLEX database.

· UNEP has also contributed substantially to the development of regional environmental law databases and information networks.

Mr. Chairman, distinguished Chief Justices and other senior judges, distinguished guests, ladies and gentlemen. 

On behalf of the Executive Director, I would like to thank you for your support and active participation in this important gathering. The Executive Director would like to express his wish for continued fruitful deliberations during this last day of the Symposium. He asked me to reiterate that this Symposium is only the beginning of a process which has as its next step the presentation of its recommendations to the World Summit on Sustainable Development. 

UNEP counts on your support in ensuring that the conclusions reached and decisions made will manifest themselves, through your personal commitment and dedication, at the global, regional and national level. 

