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Introduction





The Lao People’s Democratic Republic is a land-locked country in Southeast Asia encompassing about 236,800 square kilometers sharing its borders with five countries. About 80% of the land area of the Lao PDR is in the Mekong Basin. The capital Vientiane is located near the border with Thailand. The population of the Lao PDR reached 5.4 million in the year 2002 with an annual growth rate of 2.4%. The average population density is 21 per square kilometer, giving the Lao PDR the lowest population density in Southeast Asia. About 85% of the total population live in rural areas. 


Administratively the country is divided into 16 Provinces, 1 Special Zone and the Vientiane Municipality (Capital District). Those entities consist of 144 districts with a total number 11.564 villages.





In 1989 the government of the Lao PDR began to thoroughly reform the economic mechanisms and the legal system and established the foundations for the transmission to a market economy and the rule of law. The Constitution of the Lao PDR was promulgated on August 15, 1991 which represented a milestone in the law reform process of the Lao PDR. In the course of this development, the government also began to revise its natural resources management policies as a result of its concerns over the sustainability of the country’s natural resources. Subsequently, the Lao PDR became party to various international and regional legal instruments and enacted various national laws and decrees with the aim to protect its natural resources and environment. 








International Legal Commitments and Obligations of the Lao PDR Concerning Environmental Management and Protection 





United Nations Convention on Biological Diversity, (CBD) 1996





Lao PDR accepted accession to this Convention on 20 September 1996. As a signatory to this Convention, the Lao PDR has agreed to the following:





To develop a national strategy for conservation and sustainable use of the nation’s biological diversity


To develop regulatory provisions for protecting threatened species and populations


To integrate conservation and sustainable use of biological resources into national decision-making


To conduct an Environment Assessment (EA) of proposed development projects with a view to minimize harmful effects


To take measures for an equitable sharing of the results of research and development in genetic resources 





United Nations Framework Convention on Climate Change (UNFCC) 1992





The Lao PDR has accepted accession to this Convention on 05 January 1995. As a signatory to this Convention, the government agrees to conduct and publish national inventories of the mass balance of greenhouse gas emitted and removed by the nation’s sources and sinks.


United Nations Convention to Combat Desertification, (CCD) 1994 





The Lao PDR has been a signatory since 30 August 1995 and accepted accession to the Convention on 20 September 1996. Under this treaty, the government agrees to adopt an integrated approach addressing the physical, biological and socio-economic aspects of desertification.





Convention Concerning the Protection of the World Cultural and Natural Heritage, (WHC) 1972





The government of the Lao PDR ratified this Convention on 20 March 1987. Under this Convention, the government agrees to take the appropriate legal, scientific, technical, administrative and financial measures necessary for identification, protection, conservation, presentation and rehabilitation of designated heritage sites in the Lao PDR.





The Montreal Protocol on Substances that Deplete the Ozone Layer, 1987





The Lao PDR accepted accession to this Protocol on 21 August 1998. The government agrees to reduce emissions of industrial halogen gases by a specific amount by 2005. However, with low industrial capacity, the country is not a major producer of halogen emissions. 








Regional Legal Commitments and Obligations of the Lao PDR Concerning Environmental Management and Protection





Agreement on the Cooperation for Sustainable Development of the Mekong River Basin, 1995





Signatories to this treaty agree that transfer of Mekong River and tributary water outside of the Mekong River Basin can occur only by consensus among the four country members. The parties to the treaty agree to coordinate in water project planning and monitoring of the Basin waters. The agreement was signed on 05 May 1995.





ASEAN Agreement on the Conservation of Nature and Natural Resources, 1985





This comprehensive agreement covers development planning, the sustainable use of species, conservation of genetic diversity, endangered species, forest resources, soil, water, air and processes of environmental degradation and pollution. To this end, the signatories have agreed to promote joint and individual state action for the conservation of the natural resources in the ASEAN region.   





The National Legal Framework Concerning Environmental Management and Protection





The Lao PDR’s Constitution (1991) states that “all organizations and citizens must protect the environment and the natural resources: land, underground, forests, fauna, water sources and the atmosphere” (Article 17). Pertaining to environmental protection this demands that environmental assessment gives particular attention to the identification of potentially positive and negative environmental and socio-economic impacts associated with project development and to prevent and/or mitigate harmful impacts.





The Environmental Protection Law (1999) is the main piece of environmental legislation relevant to the Lao PDR at the national level. It contains measures for the protection, mitigation and restoration of the environment as well as guidelines for environmental management and monitoring. It specifically aims at protecting the nature, the health of the people, the richness of the country’s resources and facilitating the process of sustainable development. According to that law the Science Technology and Environment Agency (STEA) at the Prime Minister’s Office has the right to and is responsible for environmental protection in the Lao PDR.





The Laws





The following key laws are also relevant to the natural resource and environmental protection and management in the Lao PDR:





Forestry Law (1996)





Water and Water Resources Law (1996)





Land Law (1997)





Electricity Law (1997)





Mining Law (1997)





Road Law (1999)





Other laws that cite environmental responsibilities include the Agriculture Law (1998), Industry Law (1999) and Urban Development Law (1999).





The Decrees and Regulations





Implementing decrees and regulations have been prepared for some of these laws. These are important as they clarify the roles and responsibilities of the relevant implementing agencies.





Significant implementing decrees have been prepared for the following national laws:





Land Law (1999)





Forestry Law (1999)





Water and Water Resources Law (2001)





Regulation on Environmental Assessment (2002)





Environmental Protection Law (2002)





Significant regulations include:





Industrial Waste Discharge (1994)





Environmental Assessment in the Lao PDR





Management of the National Biodiversity Conservation Area (NBCA)





 


The Penal Code 





The Penal Code of the Lao PDR contains in its Chapter VII a series of provisions sanctioning those who violate the above-mentioned regulations of the Lao PDR aiming at the protection of the country’s environment. The Penal Code is the adequate tool with which the courts in the Lao PDR operate to implement the various international, regional and national regulations on environmental protection. The Penal Code therefore directly reflects the willingness of the Lao PDR to enforce its environmental commitments and obligations as set out in its various legal instruments. It is the role of the judiciary by applying these legal instruments to assist with the protection of the country’s nature and natural resources. 





The Penal Code foresees sanctions for forest destruction through illegal logging, setting fire or other means from 3 months to 1 year of imprisonment or fines according to the pertaining forestry regulations. In cases where severe losses of forest areas have occurred, the sanction might be increased to from 1 year to 5 years of imprisonment. 





The Penal Code penalizes the hunting of animals without complying to the relevant regulations such as hunting protected species, hunting during the closed season or in forbidden areas with imprisonment from 3 months to 2 years or a fine according to regulations on animal hunting.


Illegal fishing or hunting of aquatic animals is also covered by the Penal Code and entails sentences from 3 months to 1 year or fines according to fishing regulations. Banned are such practices such as using ordnance, poison or chemicals.





Illegal extraction of natural resources such as metals, minerals, rocks and forestry products is fined with 100.000 kip to 1.000.000 kip in less severe cases. In cases where considerable losses of natural resources occur the punishment ranges from 2 years to 5 years of imprisonment and fines from 500.000 kip to 5.000.000 kip.





It can be said, that particularly cases involving forest destruction are rigorously penalized and made public in the Lao PDR. The role of the courts in this matter is that of a legal custodian, helping to make the environmental protection laws respected within the Lao PDR.





In approving the 5th Socio-Economic Development Plan (2001) the government of the Lao PDR has again noted the importance of integrating environmental protection in the implementation of socio-economic development. The courts of the Lao PDR therefore have a clear mandate to continue with their task of assisting with the enforcement of regulations aiming at environmental protection and development for the benefit of the country and its citizens. 
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