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Introduction 

Lesotho is a democratic Kingdom in the South African subcontinent with a relatively small population of just over 2 million inhabitants. As a developing country its economy is in transition I and bold efforts are today necessary to create an environment conducive to sustain its development. We need i.e. political stability, good governance, corruption free climate, and resources. 

Lesotho is an integral part of the subcontinent and is a long standing member of the Southern African Development Community (SADC) and African Union (previously Organization of African Unity). 

Lesotho has recently held its general elections at which the people of Lesotho chose their representatives under a mixed voting system (Westminister's First Part the Post Model and Proportional Representation System). In February 2001, Lesotho convened an important National Forum of all political, economic, social and cultural stakeholders to discuss the Lesotho 2020 National Vision to lay foundations for the overall national development in the next twenty years. There is a general consensus that economic development and social upliftment should receive immediate attention regardless of party political agenda. Our experience has taught us a bitter lesson that petty political wrangling is divisive and achieves nothing but disservice to the national good. 

Even though Lesotho attained its independence from the United Kingdom in 0 October 1966, the pace of its economic development has been rather slow and erratic mainly due to unstable political climate spanning about thirty years. 

On the 24th July 2002 Lesotho proudly launched the 13th UN Human Development Report at the National Convention Centre, Maseru. The Theme being "Deepening Democracy in a Fragmented World", the Conference was officially opened by the Prime Minister of Lesotho. Stakeholders from different sectors of the community attended and in their Thematic Groups discussed the important topics of the Report i.e. democracy, human development, good governance & etc. "The Report offered a timely opportunity for political and other stakeholders to review dispassionately the challenges to and to agree on a national programme towards a more stable democracy in Lesotho" -Mirror -24th -30th July 2002. 

xxx

A democratic Constitution was finally put in place in 1993 and this heralded a new era in Lesotho. Under this Constitution modelled along the Westminister model (with a constitutional monarch), separation of powers is guaranteed. The legal system of Lesotho is dual. 

In the Lesotho of to-day the most important priorities recognized at the National Vision 2020 are the following:- 

(a) Political stability; 

(b)  economic development (social upliftment);

(c) a democratic human rights culture under the new constitutional order; 

(d) good governance; 

(e) rule of law -legality; 

(f)  a corruption free environment; 

(g) transparency and accountability in public and private institutions; 

(h) (h) a vibrant civil society. 

The Lesotho's Country Report on Sustainable Development (2001) 

recognizes that: 

'political stability and democracy are the prerequisites for sustainable development and that SADC member states, including Lesotho, have in recent years accepted this reality through their commitment towards achieving political stability which in turn provides an enabling environment for sustained economic growth in the subregion. " 

The Report recognizes that lack of political discipline and tolerance have been the stumbling blocks that militate against political stability and to enhance these virtues in Lesotho towards good governance in Lesotho, the Government in association with affected and interested stakeholders should adopt constructive measures towards nation-building, reconciliation and awareness-raising on principles of democracy at all levels of society. More importantly, security forces of Lesotho are presently undergoing an intensive re-training programme to ensure that they recognize their role in protecting the constitutionality in the country rather than subvert it. Political stability and good governance, everyone is aware, are a sacred and collective responsibility of the entire nation rather than of the Government on its own. The civil society should therefore be actively involved in all nation building programmes in order to ensure that these measures towards nation building are successfully implemented. 

A dynamic economic development of any country invariably depends upon the political stability and political legitimacy of the incumbent government derived from the popular will of the country's people expressed through fair and free elections periodically held according to the constitution of the land. The government should fulfil its executive functions in a transparent and accountable manner and in accordance with the laws passed by the Parliament. 

The pivotal role of the courts of law under the Constitution needs no emphasis. It is upon the courts that the sacred judicial power is vested by the Constitution of the land. This judicial power involves an impartial determination of rights and duties of persons (the State included) under the law. The protection of the basic human rights is also the constitutional function of the courts of law; and in order to discharge these pivotal functions, the courts must enjoy and be guaranteed judicial independence against any undue influence. Section 118 of the Lesotho Constitution states as follows:- 

(1) The judicial power shall be vested in the courts of Lesotho which shall consist of:-

(a) a Court of Appeal; 

(b) a High Court; 

(c) Subordinate Courts and Courts-martial; 

(d) Such tribunals exercising a judicial function as may be established by Parliament; 

2. The courts shall, in the performance of their functions under this Constitution or any other law, be independent and free from interference and subject only to this Constitution and any other law. 

3. The Government shall accord such assistance as the courts may require to enable them to protect their independence, dignity an effectiveness, subject to this Constitution and any other law." 

The maintenance of democracy, rule of law and good governance depends upon a dynamic and activistic judiciary which applies the law in a purposive manner. 

Judicial Activism 

The epoch of judicial activism in the New African dispensation should emphasize the important social role of judges as "engineers" in the general socio-legal development. At times of constitutional crises involving political controversies or in the implementation of what may seem to be restrictive or oppressive laws or in purposively interpreting human rights provisions, the critical role of the judge will be determined by his judicial jurisdiction and other conventional restraints thereto, Judicial activism in the social context should be balanced with judicial restraint in order to maintain those lofty ideals of judicial independence and impartiality, (see Baxter - Administrative Law -(1994) page 337-339). 

It is sometimes contended from certain quarters that the judicial independence excludes accountability and societal responsibility whereas the latter attributes are essentially the integral part of judicial independence. Indeed a judiciary which is unsympathetic to and irresponsive to societal needs is but a pariah of its nation; it slowly loses the public confidence and trust and soon the people resort to self-help, and its authority is defied and undermined by all and sundry. A judiciary that is politically manipulated and influenced soon attracts labels like "politically corrupt", "receivers of bribes" or plainly as "weak and inefficient. " 

A nation should have that honour of taking pride in its judiciary because of the strength of the judiciary its independence its impartiality and its probity. In the judiciary every citizen and resident must repose the ultimate trust for the due protection of his or her rights under the law. It is incumbent upon the government to do its best to depoliticize judicial appointment processes and to protect the judiciary if unjustly assailed or tarnished. The government also has a paramount constitutional duty to accord such assistance as the courts may require to enable them to protect their independence dignity and effectiveness. This should come by way of adequate resources (physical and human) and relevant training. It is a regrettable fact that in some of our developing countries the administration of justice lists very low in the catalogue of national priorities. The judiciary is often taken as less deserving in the countrys national programmes. 

Economic development of any country requires the political stability, rule of law and good governance. It involves investment of various kinds- foreign and local; it entails distribution of resources and protection of vested rights. Under the laws of contract of companies of insurance and other commercial transactions large and small, our various legal systems have a myriad of rights that need the protection of the law; in the modem life these transactions are nowadays performed through electronic gadgets hitherto unknown to most of us. Today complex frauds and computer/cyber crimes are perpetrated swiftly through nefarious manipulation of computers and other sophisticated methods to spirit away and siphon off huge amounts of cash. Investigation and prosecution and ultimate trial of the modern economic crime is therefore usually an extremely costly affair. 

Our countries in the subcontinent today need to demonstrate a genuine political will and commitment to promote constitutionalism, rule of law and good governance for the very sake of our countries' survival and development. Anti-corruption strategies in the SADC region have successfully recently been put in place in order to the combat political,  bureaucratic and corporate corruption in the public and private sectors. The ..modem scourge of corruption it has been recognized, saps away of the meagre resources and aid intended for social development. Economic criminals thrive and roost in an environment where they know "they can get away with it" and where they also know that their malpractices are going to be condoned, prevail uninvestigated and unpunished once "the oiling of hands" has been timeously done to the right people! 

The courts of law are possibly also targeted by the corruptors and are likely to be corrupted if they are vulnerable. Vulnerable they can become if the judicial appointments in the country are politicized and manipulated, or if the judiciary is weakened and demoralized by inadequate remuneration or by shaky security of tenure, or by lack of proper training and other essential resources. 

In the Africa of the New Millennium the executive arm government in our respective countries must respect and protect the independence of the judiciary in a practical manner;  in the same manner the judiciary must in turn be responsible accountable and indeed be responsive to the national and societal needs and interests.  In this regard, a vibrant legal profession, a vigilant media and civil society all can play an important role in bringing to light any malpractices in the public administration. Essential to these strategies are the basic institutional codes of ethics for the Executive, Judiciary and the public service that lay down proper standards of probity and integrity in the public affairs. 

Access to Justice 

Justice is a service which a court is bound to administer expeditiously in accordance with the law and it involves fairness and impartiality. Justice under the constitution and under the laws of the land should never be a "high  horse" inaccessible to the ordinary man. Justice is meant for all persons without any distinction or discrimination. Access to justice has multiple meanings: it means that access to the courts of law for redress should be made cheaper, easier and quicker. It also means that the laws must be made to be more humane, just and simpler; over-regulation should be adequately reduced in order to facilitate a simpler and freer living. This means that human activity should not be unnecessarily restricted by multitudinous rules and regulations. 

In the Africa of to-day access to justice also have a practical facet i.e. the essential judicial services should be decentralized and located nearer the people. Courts of law and other law enforcement entities should be equitably and strategically located not only in urban centers but also in the hinterland in order to reach out to the common people. As the saying would go:  "services must go to the people" and not "people to the services"! 

Access to Information 

Under most modem constitutions, the citizen's right to public information is guaranteed.  An informed public knows its rights and is unlikely to be ill- governed or exploited. The right to information should be guaranteed and underscored through ensuring adequate executive/administrative transparency and accountability in the public affairs. The executive and its administrative institutions should be under a duty to release and provide certain information with or without request. "Ignorance of the law is no excuse (Ignorantia juris non excusat) may be an empty rhetoric where there exists no enforceable right and access to information. 

An informed public can legitimately exercise its supreme right to elect a government of its choice or, if necessary, to vote it out of office having accessed all the necessary information. 

An ignorant or ill or misinformed populace is prone to be manipulated or exploited into making wrong -choices. In this regard a vigilant media and vibrant civil society can play an important role in bringing to light malpractices and in exposing corruption in the public domain. As we all know, corruption thrives under secrecy and that it flies away once transparency and accountability come to the fore. 

Today we all live in a global village whose problems are often transnational: Disease, poverty, unemployment or crime are all but maladies common to all mankind. Poverty and unemployment in one country may overflow as an immigration problem or crime into- the neighbouring country. A scourge of corruption and economic crime respects no national frontiers and has  international dimensions. 

We need to strengthen our fledging economies nationally and regionally in  order to optimize the resources, available in the region. A SADC of the future will indeed be an economic rather than a political union; and we also need to strengthen the capacity of the judiciaries nationally and regionally, for the promotion of the development of the rule of law in the subcontinent. 
Commercial Justice 

"Commercial justice" is today an important component to the economic development in which multitudinous stakeholders are important players in the commercial activity which can achieve its full vibrance once there prevail an environment of legality, rule of law and fairness in the commercial world. In Lesotho, a commercial division of the High Court was brought into place in May 2002 and is intended to deal expeditiously with commercial cases. The "fast-track lane" case/management and disposal by the court is likely to augur well towards expediting commercial litigation through the courts of law in the country. The state has the paramount duty to protect every citizen in his or her person and property; the courts of law can only playa meaningful role in protecting these property rights as enshrined in the constitution if the law enforcement machinery is adequate and effective. 

The donor community recently has admonished at their Canada Meeting that it is likely to withdraw its aid and other forms of assistance from countries which permit lawlessness and violations of the human rights and the rule of law.  Any undue defiance of lawful court orders and unwarranted attacks upon the judiciaries in some of our countries must never be tolerated nationally or regionally. These should be condemned in no uncertain terms by all the right-minded persons and civil groups in the society.

Mutual judicial cooperation in the subcontinent is necessary especially in civil and other commercial litigation for the securing of evidence, witnesses, and for the effective enforcement of court orders. Globalization brings along with it cosmopolitanism with beneficial and positive but also deleterious results e.g. improved international trade markets, immigration issues, international crime, corruption and other nefarious malpractices. Capacity building of the global judiciary and other law enforcement agencies is therefore essential in order that judges and other officials from many legal systems can discuss common problems and to devise common strategies. 

Judicial Corruption 

Judicial corruption also appears to be a paradoxical and perennial global problem which systematically gnaws away at judicial independence and judicial integrity in our respective countries. It is a problem not restricted or endemic to any specific country or region. Empirical studies have however shown that manifestations of corruption seem to be at their worst and pervasiveness in the developing countries (the so called-countries in transition). It has also been empirically observed that primarily, judicial corruption is sometimes symptomatic of the general and endemic degeneration of public institutions in the various countries of the world. 

Judicial corruption must be combated at all fronts and should never be allowed to gain systemic proportions. Bold efforts to strengthen the judiciary must involve measures to restore public trust, credibility and accountability without which judicial independence is meaningless. Accountability of the judiciary can produce trust without compromising the principle of judicial independence. There must be a more explicit recognition that corruption and overall quality of judicial performance are significant problems that need to be addressed urgently in our countries. Political expediencies must never be allowed to supercede and over-awe legality and constitutionality. 

Judicial accountability is a complementary feature of judicial independence and is an essential requirement in a democratic society. The need to promote the accountability of the judiciary to the public is today recognized as a crucial tool for combating corruption and as a necessary support to the principle of judicial independence. Accountability is also necessary to ensure that the judiciary does not assume any untrammelled independence in the sense that the judiciary becomes too far removed or divorced" from general society. In modern times, the civil society everywhere calls for more judicial accountability as matter of wider public interest. Justice is recognized primarily ''as a public affair". A responsible and investigative media has been identified as an important instrument in the task of promoting judicial accountability to the public, and indeed this can have a positive result of discouraging any abuse of judicial power. 

Another form of judicial corruption can manifest itself as indolent submission to political pressure and influence. This may occur in the appointment process, whereby judges may feel a sense of obligation to a person or body responsible for their appointment or when they need to lobby for appointment or promotion to a judicial office. This may increase their vulnerability and potentiality towards corruption. Thus where promotion is solely controlled by the government, the judges may end up becoming dependent on the executive for their career advancement and they can therefore be exposed an undue to political influence and pressure in the long run ultimately it should be realized by all of us that there can be no effective judicial independence unless those that are entrusted with the dispensation of justice remain accountable and are seen to be so.

Civil Society

The civil society a major component of the nation. It consists of the ordinary man on the "omnibus" of non-governmental groupings, media, churches and other private. Professions and organizations. It emits the public opinion and also reflects the conscience of the populace. It is sometimes described as "the silent majority, inactive if not indolent. It is also political struggles. Forces likes hunger, poverty, unemployment, crime, disease exploitation afflict it the most. It inadequately benefits from the national resources and other basic amenities. 

Civil Society is the source of national manpower and constitutes the tax base in any country. The colonial heritage in Africa has left in its aftermath an empathetic populace without motivation and initiative which exists on subsistence. It lacks creativity; its economic life is often in the hands of a few foreigners who control the destiny and fate of the nation's life blood. 

We speak to day of affirmative empowerment which can only be realized if the government has a positive political will to put in place institutional structures and resources that create an environment condusive to opportunity and entrepreneurship. Opportunity can be positive if it is sustained with trained and resources. 

It is most unfortunate that our countries even in this new Millennium still have communities of "haves and have nots." These imbalances in the long sum are conducive to social ills like crime, corruption, hungers and disease. Affirmative action in all spheres of human activity is justified perhaps on this single ground alone because unless this happens the gap between the "haves" and the "have not" will widen and the latter will for ever wallow quagmire of poverty and desolation. Indeed the proverbial "Social Contract" or partnership between government and the people should come into play. The role of the civil society must be re-activated and through transparency and accountability good governance can come about. 

Conclusion

In our respective countries law must actively fulfil its essential role as an "instrument for social change". In the developing world of today, this role is even more important in order to balance competing interests, to protect the society against tyrrany, arbitrariness or corruption and to create an environment conducive to political, economic and social development. In this process both the executive and the judiciary must enjoy trust and confidence of the general public. 

PROTECTION OF THE ENVIRONMENT 

Protection of the global environment in Africa is one of the three main pillars of sustainable development (besides social development and economic development) due to be discussed at the forthcoming August- September 2002 World Summit on Sustainable Development. To be discussed should be programmes of action on priority areas such as poverty, health, agriculture, food security, desertification, water reserves, energy, pollution and sanitation. The pivotal role of government in pursuing these programmes is of great importance and political will shall need to be demonstrated to ensure action. Action means commitment allocation and equitable distribution of national resources in order to put in place practical measures to alleviate or eradicate poverty in our countries especially at grassroot level. Involvement of and partnership with the civil society and other non-governmental stakeholders needs no emphasis; without their committed support all effort may prove futile. 

Protection of the environment is a pre-requisite for the creation of a better world for everyone living in the country. Economic development without rules or legal infrastructure to protect the environment is doomed to disaster. Pollution of the air and water resources can lead to disease, expropriation of arable land for industry can precipitate scarcity of food supplies, and can lead to the pollution of the environment with catastrophic consequences. 

Developing countries however face a serious dilemma of having to engineer economic development on one hand and also to protect their environment on the other. It ultimately becomes a battle and conflict of interests between the state and the multinational corporations. A healthy environment is conducive to a healthy population because an industrial. development that creates hazardous pollution and waste is counter- productive, if not fatal, and has no future. 

Lesotho is a very small country with very little arable land. Soil erosion has take its toll and has taken much of its precious soil and continues unabated because the country lacks adequate resources to combat the problem. Desertification in the subcontinent is also a serious problem to be reckoned with. In as much as Lesotho has abundance of water in its natural rivers and springs, not much benefit has been derived from this natural commodity. 

"Due to its topography and variability of rainfall, Lesotho is extremely vulnerable to climate change which adversely affects agriculture, water resources and health.  

As early as 1987, Lesotho hosted an International Conference on Environment and Development with the support of the World Bank and African Development Bank and the main theme was to "provide a framework for incorporating environmental considerations into the nation's economic development and to focus and facilitate the coordination of the nation's environmental endeavours. " 

In June 1992 at the Rio de Janeiro Brazil United Nations Conference on Environment and Development (UNCED) Lesotho reaffirmed its commitment to revitalize its National Environment Action Plan and to establish an administrative mechanism for its execution. At Rio, each country was expected to use Agenda 214 as a blueprint to define for itself the measures that were needed to achieve sustainable development into the 21st Century. 

Environmental Legislation 

Lesotho has a plethora of statutes governing natural resources and protection of specific environmental components. These pieces of legislation, some of which are antiquated are currently being enforced by sectoral agencies like traditional chiefs and civil servants; and the civil society is seldom involved in the structuring of the national environment policy. Harmonization and comprehensiveness of laws is necessary because at present the environment laws focus on few areas like forestry, pastures, soil and water conservation. 

Implementation of these laws also presents a problem; these laws it has been observed are also reactive rather than preventive. Civilian involvement through educational progammes in schools, villages and through the media is of pivotal importance in order to remove or change inherited attitudes and practices. 

Witzsch and Ambrose 1992 state as follows:- 

"Factors that contribute to poor enforcement include poorly trained personnel, inadequate financial resources, weak administrative and organizational structures, institutional conflicts (chiefs vs the central government) scarcity of monitoring equipment and lack of comprehensive and clearly articulated environmental education and public awareness programmes. " 

Our Constitution of 1993 (section 36) provides as follows a component of State Policy:- 

…"Protection of the Environnment 

Lesotho shall adopt policies designed to protect and enhance the natural and cultural environment of Lesotho for the benefit of both present and future generations and shall endeavour to assure to all citizens a sound and safe environment adequate for their health and well-being. " 

Even though this declaration merely constitutes a principle of state policy and is not enforceable in a court of law, the Constitution of Lesotho further dictates that 

 subject to the limits of the economic capacity and development of Lesotho, shall guide the authorities and agencies of Lesotho, and other public authorities, in the performance of their functions with a view to achieving progressively, by legislation or otherwise, the full realization of these 

principles. " 

In Lesotho the Environment Act has since been enacted and constitutes a broader basis for institutionalizing the sustainable management of Lesotho's environment and natural resources and is guided by three principal objectives: 

To secure for all Basotho a clean and healthy environment. (It is therefore noteworthy that the Bill expands on the constitutional mandate by granting each individual the right to clean and healthy environment, and empowers all persons to take legal action against any activity that may jeopardize their well-being. It also obligates a reciprocal duty on citizens to safeguard and enhance their environment) . 

To establish the institutional structures and administrative mechanisms that would enable government machinery to respond, in a co-ordinated and systematic manner, to prevailing environmental problems and arrest emerging ones. 

To develop a comprehensive codification of legal provisions relating to the protection and sustainable management of ecosystems and natural resources and set-up a cross-sectoral regulatory framework based on a uniform and shared set of decision-making principles. " 

Underlying the objectives of the Environment Law is a series of guiding principles applicable to cross-sectoral decision-making and objectives. These are:- 

1. To assure every person living in Lesotho the fundamental right to a clean and healthy environment: 

2. To ensure that sustainable development is achieved through the sound management of the environment,. 

3. To use and conserve the environment and natural resources of the Basotho Nation for the benefit of both present and future generations, taking into account the rate of population growth and the productivity of availability resources,. 

4. To maintain stable and functioning relations between the living and non-living parts of the environment through preserving biological diversity and respecting the principle of optimum sustainable yields in 

the use of natural resources. 

5. To reclaim lost ecosystems where possible and reverse the degradation of natural resources,. 

6. To publish data on environmental quality and natural resources,' 

7. To encourage participation by the people of Lesotho in the development of policies, plans and processes for the management of the environment; 

8. To ensure that waste generation is minimized and safely disposed of; 

9. To prevent any interference with the climate and adverse disturbances measures for any unavoidable interfence; 

10. To take measures to preserve the cultural heritage of the Basotho Nation for the benefit of both present and future generations; 

11. To establish adequate environmental protection standards and monitor changes in environmental quality; 

12. To require prior environmental impact assessment of proposed projects or activities which are likely to have adverse effects on the environment or natural resources,. 

13. To ensure that environmental awareness is treated as an integral part of education at all levels,. 

14. To ensure that the costs of environmental abuse or impairment are borne by the polluter, and 

15. To promote co-operation with other governments and relevant national, international and regional organizations and other bodies concerned with the protection of the environment. 

This Law demonstrates Lesotho's positive response to its environmental predicament by incorporating and promoting sustainable development objectives in a legal context. It has been recognized however that an environment legislation by itself does not guarantee a better environment, and that implementation with requisite determination and resources is also necessary. 

"Embracing a sustainable development paradigm in political decision-making and economic planning is a long term process, requiring fundamental changes in attitudes and perceptions at all levels of society. Ultimately the determinant factor is the political will to implement the law as well as the effectiveness of monitoring systems and enforcing mechanisms in applying it. Otherwise, the law will hardly make an impact and runs the risk of existing only on paper". 
"The view of planet Earth from outer space as an unbroken biosphere reveals the artificial nature of national borders and exposes the ecological commonalities underlying humanity's collective fate ...Lesotho is not a significant user of ozone-depleting substances or a net producer of green house gases. However, the country remains equally susceptible to the damages of stratospheric ozone destruction and global warming -or even more so, as it lacks the resources and technology to withstand and mitigate major environmental impacts. " 

From a complex web of international treaties or protocols, Lesotho has to harmonise its laws in order to protect its environment for its own sake and of its future generations. Lesotho has ratified some of these treaties taking into consideration national and regional priorities and the kind of natural resources at its disposal. 

Lesotho Environment Authority (LEA) 

As the principal agency for the management of the environment the Lesotho Environment Authority is mandated to perform these specific tasks:- 

As the principal agency for the management of the environment, LEA is mandated to undertake a series of specific tasks, of which the most import are the following: 

Co-ordinate, monitor and supervise all sectoral activities in the field of environment;
Be responsible for the implementation of the National Environmental Policy; 

Ensure the integration of environmental concerns in national planning through co-ordination with all line ministries; 

Initiate legislative proposal, standards and guidelines on the Review and approve environmental. impact assessments and environmental lmpact statements submitted ill accordance with the Environment Act; 

Undertake research, compile and disseminate information about the environment; 

Promote public awareness through formal and non-formal education on environmental management issues; 

Advise the Government in the process of negotiating, ratifying or acceding to relevant regional and international environmental agreements; 

Prepare and issue, every five years, a report on the state of environment in Lesotho; and Investigate reports of pollution and other related matters. 

Conclusion 

Protection of the environment in our countries in region and on the continent and indeed the world at large needs national, regional and international strategies. It needs political will and commitment; it needs resources, human and fiscal; it needs the necessary and coordinated legal infrastructures and integration into overall socio-economic development. Above all, it needs total involvement of all stakeholders: government, industry and civil society. 

Environmental problems, we should recognize, often transcend our national boundaries; we should all acknowledge the fact that we owe it to ourselves and to our future generations to preserve the environment of the planet to be as habitable and productive as possible. We are but a mere generation of the human species and we have absolutely no right to destroy the world environment to-day because our children and their children and indeed their grandchildren have all the right to live on this planets. 

ADDENDUM 

Salient features of the Lesotho Environment Act No. 15 0/2001 (*not yet in operation) 

1. This Act of Parliament provides for the management of the environment and all natural resources in Lesotho. It statutorises the following principles of environment management. 

(1) The Authority shall ensure that the principles of environmental management set out in subsection are observed. (2) are observed. 

(2) The principles of environmental management referred to in subsection (1) are as follows:- . 

(a) to assure every person living in Lesotho the fundamental right to a clean and healthy environment; 

(b) to ensure that sustainable development is achieved through the sound management of the environment; 

(c) to use and conserve the environment and natural resources of the Basotho Nation for the benefit of both present and future generations, taking into account the rate of population growth and the productivity of available resources; 

(d) to maintain stable and functioning relations between the living and non-living parts of the environment through preserving biological diversity and respecting the principle of optimum sustainable yields in the use of natural resources; 

(e) to reclaim lost ecosystems where possible and reserve the degradation of natural resources; 

(f) to publish data on environmental quality and natural resources,' 

(g) to encourage participation by the people of Lesotho in the development of policies, plans and processes for the management of the environment; 

(h) to ensure that waste generation is minimized and safely disposed of: 

(i) to prevent, any interference with the climate and adverse disturbances of the atmosphere and take compensatory measures for any unavoidable interference; 

(j) to take measures to preserve the cultural heritage of the Basotho Nation for the benefit of both present and future generations; 

(k) to establish adequate environmental protection standards and monitor changes in environmental quality; 

(I) to require prior environmental impact assessment of proposed projects or activities which are likely to have adverse effects on the environment or natural resources; 

(m) to ensure that environmental awareness is treated as an integral part of education at all levels; 

(n) to ensure that the cost of environmental abuse or impairment are borne by the polluter; and 

(0) o promote co-operation with other governments and relevant national, international and regional organization and other bodies concerned with the protection of the environment. 

2. Right to a clean and healthy environment is guaranteed under section 4 (1) which reads:- 
4. (1) Every person living in Lesotho- 

(a) has a right to a clean and healthy environment,' and 

(b)  has a duty to safeguard and enhance the environment including the duty to inform the Authority of all activities and phenomena that may affect the environment significantly. 

(1) Every person may, where the right referred to in subsection 
(2) is threatened as a result of an activity or omission which is likely to cause harm to human health or environment, bring action against the person whose activity or omission is likely to cause harm to human health or the environment. 

(3) The action referred to in subsection (2) may:- 

(a) seek prevention or discontinuance of the activity or omission, which is likely to cause harm to human health or the environment; 

(b) request that the on-going activity be subjected to an environmental audit; 

(c) request that the on-going activity be subjected to an environmental monitoring; 

(d) request that measures to protect the environment or human health be taken by the person whose activity or omission is likely to cause harm to human health or the environment. 

(4))The court shall in exercising its jurisdiction, be guided by the following principles of sustainable development. 

(a) the polluter pays principle; 

(b) the precautionary principle; 

© the principle of eco-system integrity; 

(d) the principle of public participation in the development policies, plans and processes for the management of the environment; and 

(e) the principle of inter-generational and intra- generational equity. 
Section 4 (2) therefore vests in any person the right to bring an action against any person whose activity or omission is likely to cause harm 

to human health or the environment. 

3. The Act establishes certain institutions for its enforcement and implementation 

(i) National Environment Council (NEC) 

(ii) Lesotho Environment Authority (LEA) 

The NEC is the supreme body for the formulation of environment policy whilst the LEA is the principal agency for the management of the environment and for the supervision, coordination and monitoring all sectoral activities in the field of environment and indeed is responsible for the implementation of the national environmental policy. 

4. Under environmental planning LEA is enjoined to prepare every five years a "National Environmental Action Plan" for cabinet consideration and approval. 

4. This Act provides that every developer conducting a project scheduled e.g. urban and rural development project, building construction, hotels, roads bridges, dams, aerial spraying, mining, forestry, agricultural projects manufacturing industries waste handling and disposal etc. -shall "prior to commencing, carrying out executing or conducting the same, submit to LEA a project brief staling whether the project as proposed is environment friendly and the nature of the project. The developer is also required to submit periodic environmental impact statement" providing detailed description of proposed project or activity etc. -for which LEA is also empowered to conduct periodic environmental audit of activities of projects likely to have adverse effects on the environment. 

6. The LEA is empowered also to establish criteria and procedures for the measurement of 

(a) Water quality -for drinking, industrial, agricultural recreational, fishery purposes. 

(b) Air quality -re ambient air quality, occupational, emission from various sources, air pollution 

(c) To minimize emission of green house gases 

The Act penalizes anyone who emits or causes to be emitted a substance which causes air pollution in contravention of emissions standards under the Act. [penalty M5,000.00 or 2 years or MIOO,OOO.OO or 10 years] section 37 of the Act. 

(d) Soil quality -re:disposal of any substance or waste in the soil. 

(e) Standard of Noise -re:minimum standards for noise 

emission and vibration pollution, and other sub-sonic vibrations. 

(f) Standards for ionization/radiation -re-minimization of ionization and radiation in the environment. 

(g) Noxious smells -re:minimum standards for determination of noxious smells and their pollutant effects. 

7. Pollution Control- The Act prohibits discharge of hazardous substances, chemical waste or other material into environment and imposes certain robust sentences. 

8. Environmental Disasters are also provided for e.g. from industrial accidents, leakages or other natural disastors water pollution with any poisonous toxic, exotoxic or obnoxious matter likely to cause harm to human health or aquatic environment is prohibited and robustly punishable. 

9. Environmental degradation by soil erosion due to land terrain. Guidelines procedures and measures are put in place to provide for water catchment areas, regulation of pasturing, human settlement, forest. 

10 .Environmental restoration order: the LEA is also empowered to issue an environmental restoration order requiring a person whose activities have degraded effect on environment or natural resources to restore the environment status quo ante or to prevent him from such degrading activity; or awarding compensation to the victim of the degradation. The Chief Executive of LEA has power to inspect at reasonable time any premises for the purposes of determining whether an activity is harmful to the environment. 

11. The LEA may initiate or prepare legislative proposals for considerations by Lesotho for purposes of implementing any international or regional agreements. 

12. The Act also establishes the National Environment Fund whose object is to finance protection, enhancement and management of the environment and natural resources in Lesotho. 

I3.Also established by the Act is the Environmental Tribunal chaired by a lawyer (of at least five years experience) and other two persons one of whom holds a degree in environmental law and another who has experience in environmental issues. The Tribunal is an appellate body to decide on appeals by persons aggrieved by decisions of other person or bodies exercising functions under the Act. 

14. The Act creates a multitude of offences e.g. obstructing environment inspectors, failing to submit an environmental impart assessment brief, contravening any environmental standards failing or refusing to comply with an environmental restoration order, corporate liability, forfeiture of equipment causing degradation, cancellation of licences. 

The most important supremacy section 123 of the Act reads:- 

"In the event of any inconsistency between the provisions of this Act and operation of any other law, the provisions of this Act shall prevail to the extent of the inconsistency. " 

xxx

In 2000, a high-powered Land Reform Commission chaired by the Honourable Justice Ramodibedi of the High Court of Lesotho embarked on an intensive exercise to review land use and its resources in Lesotho and in its bulky Report tabled after a nationwide research and visits to Germany, Uganda and Malqysia the Commission made strong recommendations towards .land reform in Lesotho so that the land law and optimum land utility could accord with modem objectives and be conducive to positive socio- economic and be human development in Lesotho. It is hoped that the Report's recommendations will be implemented as soon as possible in the new Parliament. Indeed His Majesty King Letsie III in his "Speech from the Throne~' on the occasion of the opening of the First Session of the Sixth Parliament of the Kingdom of Lesotho (12th July, 2002) had this to say- 

"My Government seeks to inject efficiency, effectiveness and economy in the use of land. In this regard, a White Paper based on the recommendations of the Ramodibedi Commission Report will be tabled. Driven by its commitment to the goal of adequate shelter for all, my Government will accelerate on-going initiatives to provide infrastructural services such as roads, housing water, electricity and telecommunications in existing and new settlements across the length and breath of the country". 

We applaud this Royal statement and hope that its implementation will be environmental friendly! A healthy environment is the source of our food, medicine, energy and our very subsistence. 

END 
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