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Right to Hospitable Environment and Chances

for Actually Vindicating this Right in Slovakia
The Slovak Republic has been an independent country with its own jurisdiction since January 1, 1993. A part of the legislation related to environmental protection may be divided into the following main areas:
· environment

· government administration role in environmental issues

· state environmental fund

· evaluation of impacts upon environment

· nature conservation

· air protection

· waste management

· water protection

· forests

· soil conservation

· nuclear power engineering

· territorial planning and building requirements

· geological research and prospecting 

· noise abatement and vibration control

· non-profit establishments

The first incentive for creating the European Union was based on a key idea of establishing a single market, while the environmental issues were not of a primary importance. However, it soon turned out that a single market might only function properly providing that the conditions, which have been created, are uniform all around. And it was exactly the different level of environmental protection in each of the separate member countries, which appeared to be an obstacle impeding the development of a single market. A product manufactured under conditions of stringent environmental protection will obviously be more expensive and therefore less applicable in a direct competition with another product manufactured in a country where the level of environmental protection is low. In consequences of the above, the legislation area covering environmental protection within the EU, for the accession to which the Slovak Republic has been one of the aspiring countries, is the third largest with approximately 300 regulations, directives and resolutions on environmental issues. Adoption of the EU environmental law involves the need for establishing an entirely new and extensive juridical field and very often such need may even involve seeking for new legal institutes. The environmental area is undoubtedly one of those most intricate problem areas related with transposition of European legislation and the pressure exerted by the European Commission, calling for speeding up this process in its evaluation reports, has steadily been rising. Nevertheless, it should be noted that the approximation to the EU legislation, which extends well beyond the legislation covering environmental protection only, involves an extremely intricate juridical work. 

The privilege of becoming the host to the  IV Conference of member countries that signed the Treaty on Biodiversity (COP), which took place in Bratislava, Slovakia in 1998, was very much appreciated by this country. Among the participants, there was also Mr. Klaus Toepfer, Executive Director of the UN Environmental Programme. The 1359 delegates of the summit conference from all parts of the world had agreed the formulations of the Biological Safety standard.

While we have been able to determine the legal basis for the environment in the Slovak Republic (Act No. 17/1992 Law Digest) On „the environment“ - whereby the provision § 2 defines that „the environment may be anything what is creating the natural conditions for existence of any organic matter, including that of human being and, which is indispensable for their further development. The environment, however, comprises a number of components the atmosphere, water, stone bed and organic matter, in particular“. Moreover, there are issues such as the ecosystem and ecological stability defined under separate provisions of the act. Nevertheless, „the right to hospitable environment“ is what still remains to be discussed in more detail. The extent of „hospitality“ should be considered ad hoc since the definition such as „the right to clean water“, for example, seems undoubtedly to be a good sounding declaration, but says very little about what clean water really is, what is the extent of cleanliness, for what purpose and way of use it is considered as being clean ... ? On the other hand, there are a number of „clean water“ sources that exist in open nature without any human interference and still comprise such natural components that are harmful to life, therefore such water can hardly ever provide for a survival. 

A primary definition of „the right to hospitable environment“ is provided in the Charter of Fundamental Rights and Freedoms (Act No. 2/1993 Law Digest) whereby in the article 2 there is a declaration as follows: „Everyone has the right to hospitable environment“, and „Everyone has the right to receive timely and comprehensive information on a state of the environment and state of natural resources“, „No one is allowed to jeopardise or damage the environment, natural resources, natural wealth or cultural monuments while exercising his/her rights, except to the extent provided by law. 

From the above citations it is obvious that the legislator has been aware of destructive impact the activities performed by human being may have upon environment, nevertheless, an account has also been taken of a necessary development of human society, which is based on transformation of natural resources - i.e. „the damaging of natural resources is not allowed except to the extent provided by law“. We may be in doubts, however, whether the extent of such damage is justified or the criteria considered are appropriate, because what we have witnessed too often is that the human society adheres to the proverb as follows: „Unless an event is fatal, surviving it will make us even stronger “... Definitely, this is not a desired way of seeking for „a sustainable development“ (§ 6 Act No. 17/1992). Accordingly, the development of society is regarded to be sustainable only if the current and future generations retain the possibility of meeting their fundamental needs without too much harm to the nature diversity while the natural functions of  ecosystems are preserved. What might be questionable, however, is the fact why the legislator had not included this right (Fundamental Rights and Freedoms within the Act No. 2/1993 Law Digest include declaration of this right under article 35) within one of the articles at the beginning rather than inserting it into a later article grouping „Economic, social and cultural rights“.  And this is what might evoke another  question, whether the right to hospitable environment is less important than the fundamental rights and freedoms ... ? Because the extent of environmental pollution experienced today is generally high, and looks rather than a „fight of the man against the nature“,  I do believe that the right to hospitable environment should be put by a considerable margin ahead of any other areas of legislation  -  since living permanently in a substandard or inhospitable environment means  either  not  live  at  all   or  just  hardly exist.    
In Constitution of the Slovak Republic, Part II, Chapter 6, Articles 44 and 45 the legislation concerning environmental protection and cultural heritage preservation is addressed in the following way:






   Article 44

(1) Everyone has the right to hospitable environment.

(2)  Everyone is obliged to protect and improve the environment and preserve the cultural heritage.

(3)  No one may endanger or damage the environment, natural wealth and cultural heritage except to the extent provided by law.

(4)  It is the state, which assumes the responsibility for an economical use of natural resources, ecological balance and effective environmental policies.

(5) Details concerning the rights and obligations pursuant to provisions under items 1 to 4 shall be as provided by the respective law. 

 Article 45 

Everyone has the right  to  timely  and  complete  information  about the state of the environment, and the causes and consequences of this state. 

A factual cognisance of the Supreme Court of SR, Regional and District Courts of Justice, as regards any reviewing of decisions taken by public administration (including environmental issues) is set by law (conditions and terms applicable to cases concerning reviewing decisions taken by public administration are specified under a separate part of Civil Procedure Code, in Part V, designated as„Administrative jurisdiction“). The Supreme Court of SR reviews decisions taken by central administrative authorities or authorities with a nationwide cognisance on administrative matters provided by law to the government administration bodies. In practice, Supreme Court of the Slovak Republic reviews most cases of this nature. The Supreme Court of Slovak Republic accommodates the four separate panels: criminal, civil, commercial and administrative senate. The last of the four juries assumes the responsibility for reviews of decisions pertaining to the administrative jurisdiction category covering nearly as many as 30 different areas. One of the legislation areas within which the courts perform judicial reviews is the environment.  The judicial reviews pertained to lawsuits against decisions provided by the Ministry of the Environment and decisions by Slovak Inspectorate of the Environment. Decisions by other central administration authorities, however, may also be subject to judicial reviews, even if their implication upon the environment is only marginal. As regards the number of entered suits, the area of environment, however, does not belong among those with a significant share on overall amount of complaints submitted. Most of complaints involve the issues related to fines imposed in connection with inappropriately run sites for waste damping, for using such damping sites without approval by a competent authority, improper designation of hazardous waste, violation of the act on waste management, violation of regulations concerning procurement of necessary permissions, failures to comply with requirements related to nature and landscape preservation etc.

Most frequently, the reviews of the Supreme Court of SR involve examinations of decisions made by public administration authorities on matters concerning a breach of waste management act. 

As may be assumed from the cases reviewed so far by the Supreme Court of SR, most of these relate to decisions by Slovak Inspectorate of the Environment focusing its attention on specific issues related to nature and landscape conservation, which I regard to be much appropriate in today’s world of highly sophisticated technologies if we wish to ensure that the entire natural landscape of this country is safeguarded and preserved in a desired manner. The above authority pursues strictly in accordance with the jurisdiction in force.  The Supreme Court  considers  decisions  taken  by  this  authority  as  appropriate  and  approximately  90  percent  of  the decisions  reviewed  are  being  confirmed.  Other  areas  of  administrative jurisdiction  have  not  accounted  for  such  a  high  portion  of  judgments confirming  original  decisions  taken  by  the  government   administration bodies.

Decisions by Ministry of the Environment of the Slovak Republic reviewed by the Supreme Court within its administrative jurisdiction functions are in fact the resolutions by the Minister himself, who thus takes decisions on any remonstrance cases against respective decisions approved by Ministry of the Environment previously. However, the number of such cases is not large. Obviously, the reason for this is the fact that any decision taken by Minister of the Environment may only be taken following at least two previous proceedings held on a lower level of administration (on a district or regional level).

Attached to this documents please find a few decisions taken by the Supreme Courts of the Slovak Republic related to the environment, the aim of which is to help create an objective viewpoint towards the decision-making activities of this court on very delicate issues concerning the environment of this little country situated in the heart of Europe.  

In conclusion, I would like to draw your kind attention to an analysis of the valid jurisdiction in the area of environmental protection, which reflexes new state of facts pertaining to the criminal acts against the environment, inserted into the Penal Code as early as in 1993,   i.e.  immediately  during the first year of the Slovak Republic existence as an independent country. 

Allow me as the President of the Supreme Court of the Slovak Republic to thank for your kind invitation to be a participant at the Global Judges Symposium on Sustainable Development and Role of Law.  I appreciate this opportunity to contribute to such important and useful event. I am convinced that organising of such events shall contribute significantly to implementation of the most important parts of the global environmental policy into legislation amendments of particular countries. It is a fount of knowledge for us to share valuable knowledge and practical experiences of judges from the whole world in the area of support and strengthening of judicial competence in environmental law application in various countries of different continents.

Enclosure: 

· selected Judgments of the Supreme Court Slovak Republic

· penal-legal protection of environment in the Slovak Republic

Štefan HARABIN

President

Supreme Court  

Slovak Republic
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JUDGMENT

ON BEHALF OF THE SLOVAK REPUBLIC

The Supreme Court of the Slovak Republic, the senate comprised of the presiding judge Mrs. Ida Hanzelová and the judges: Mrs. Anežka Kellová, Mrs. Tatiana Aschenbrennerová, in a legal action between the parties: Futura, s.r.o. (Ltd.), Romanova 37, Bratislava - the plaintiff, represented by Mr. Roman Hošovský, a solicitor, domiciled at Mickiewiczowa 2, P.O.B 318, Bratislava, versus Ministry of the Environment of the Slovak Republic, Nám. L. Štúra 1, Bratislava  - the defendant, whereby the applicant asked for a review and reversion of a decision by Minister of the Environment of SR dated Jan 21, 2000, ref. No. 975/406/9-6.2/1, has taken the following





              Resolution :

The Supreme Court of the Slovak Republic has decided that the decision by Minister of the Environment of SR dated January 21, 2000 reg. No. 975/406/99-6.2/1 shall be reversed and the matter returned back to the defended administration authority for further proceeding.

The defendant is obliged to pay the plaintiff the cost of judicial procedure in the amount of 1,800 Sk, care of the plaintiff’s solicitor within 15 days following the decision effective date.






C o n c l u s i o n: 

The Minister of the Environment of SR had rejected the plaintiff’s counterclaim against the above mentioned decision and confirmed the previous decision taken by Ministry of the Environment on August 8, 1999 reg. No. 975/406/99-6.2/ZS, by which, in accordance with § 65, article 2 of Administrative Code, due to a breach of § 59, article 1 of Administrative Code, the Ministry had reversed the valid decision by the Regional Office of the Environment in Bratislava No. 288-Fx9/1998 dated August 5, 1998 on grounds that there was a need for reopening the case and taking a new decision within an appellate procedure following the plaintiff’s appeal - submitted by Futura, s.r.o., Bratislava.

The Regional Office, Department of the Environment, in Bratislava had complied with the plaintiff’s counterclaim against its decision that took effect by August 27, 1998 and reversed the decision taken by District Office of Bratislava 5 dated February 18, 1998 whereby the Futura, s.r.o. Company was imposed to pay the fine of Sk 2 million on grounds that the stated company had been utilizing an accommodation facility located at Romanova 37, in Petržalka, since January 17, 1997 in conflict with the operation permit (§106 article 3, item d) Act No. 50/1976 Law Digest - Building Act).

Within a period stipulated by law the plaintiff had submitted his complaint whereby he requested for a review and revocation of the defendant’s decision. The complaint was based on the assertion that the defendant’s action resulted in limiting the plaintiff’s rights. An objection was raised against defendant’s having referred to § 65, article 1 of Administrative Code, the reason for which was explained as the lack of conviction and comprehension of decision taken by the appellate authority, while it was not clear enough what the Ministry regarded as unconvincing with that decision, its own decision being inexplicable in this respect. Furthermore, the plaintiff states that the Ministry discusses within its own decision the manner as to how the appellate authority should deal with the complaint within a new appellate procedure. However, he submits there is a need for procuring some complementary documents - thus the plaintiff reaches the same conclusion i.e. that the current state of affairs does not provide for reaching a final decision. According to what the plaintiff assumes, should there be a single doubt as to whether the reason for revocation of the decision by the appellate authority is justified and thus a subsequent need of returning the case for a review to the first instance administration authority, then such decision should no longer be regarded as unlawful and may not be subject to the reversion following a non-appellate procedure (§59 and § 65 of Administrative Code)  

At the end the plaintiff enters a protest against Minister’s decision taken on January 21, 2000 whereby the Minister confirms the previous decision by the Ministry, although the correct procedure should have resulted in its reversion (§59 article 2 of Administrative Code) and abatement of the action (§30 of Administrative Code). The claim is further supported by the fact that the District Office imposed the fine via its decision dated February 18, 1998. Thus the length of period during which the law offence persisted has been limited, in accordance with § 106 article 3 item d) of Building Act to a period extending from January 17, 1997 to February 18, 1998 only. In this respect and pursuant to § 107 article 1 of Building Act, no fine may be imposed for periods extending beyond February 18,1999. The competent ministry failed to take this fact into account by not issuing the decision according to § 65 of Administrative Code before August 5, 1999, i.e. only after expiration of a respective preclusion period. 

The administrative authority being a defendant party failed to provide for any written statement except for an affirmation on having submitted the relevant documents to the Office of Attorney General of SR with a standpoint supporting his incentive. At a subsequently summoned legal proceeding the defendant verbalized his standpoint and requested that the counterclaim should be refused. 

The Supreme Court of SR as the judicial body cognizant in factual matters as regards the review of decisions taken by central administration authorities (§246 article 2 item a) Civil Code) examined, to the extent complying with reasons included in the counterclaim, the conflicting decision the defendant had taken and the procedure preceding this action, thence arriving to a conclusion that the counterclaim by the plaintiff has been justified.  

According to §32 article 1 Act No. 71/1967 Law Digest On administrative proceedings, an administration authority is obliged to ascertain the accurate and correct state of facts and for that purpose it should procure necessary details needed for taking a decision. However, in this respect, the administration authority shall not be restricted to suggestions provided only by the parties involved. 

The decision by an administration authority must be compliant with the law and other legal regulations, issuing body must be cognizant in the respective area, decisions must be supported by reliably examined evidence and include all the details as appropriate (§ 46 of Act No. 71/1967 Coll).

The administration authority shall provide the grounds of the decision that has been taken, including the supporting facts, considerations of major importance, and what evidence was available with respect to the corresponding legal regulations  (§ 47 article 3, Act No. 71/1967 Law Digest).

The appellate authority shall examine the decision challenged by the plaintiff in full and, if necessary, provide for updates by complementing the proceeding, or removing any existing deficiencies (§ 59 article 1 Act No.                                                                                                                                                                                                                                                                                     71/1967 Law Digest).

Any lawful decision may become subject to review by an administration authority on a nearest superior level towards the issuer of a decision, regardless of the fact whether such review has been initiated of one’s own accord or such incentive has come from another authority (§ 58), except when it comes for decisions taken by a central administration (a body pertaining to the National Council of Slovakia), where such reviews are the responsibility of the Chief Executive while suggestions are provided by a special committee established by himself/herself ( § 61 article 2). A competent administration authority in matter concerning reviewing decisions shall examine and subsequently either reverse or change a decision, unless compliance with the corresponding law, statutory rules or statutory orders is ensured. An appropriate attention must be devoted in order to avoid any unnecessary limitation of rights acquired in good faith while reversing or modifying any decision (§ 65 article 1, article 2, Act No. 71/1967 Law Digest of Building Act).

The defendant, however, failed to proceed in accordance with the above provisions.

The issue which the Supreme Court of SR handled in particular related to question whether the defendant’s decision issued in accordance with the provision under § 65 and the subsequent paragraphs of Administrative Code was compliant with the law, especially whether the decision issued by the appellate authority, and which the defendant had reversed, was not reversed in conflict with the law in force, statutory rules or statutory orders  (§ 65 article 1 of Administrative Code). 

In addition to other issues, the Regional Office in Bratislava, Department of the Environment, in its decision dated August 5, 1998, states that the party submitting the appeal is sanctioned by decision of the administration authority of first instance, the sanction being imposed for „utilizing since January 17,1997 an accommodation facility located at 37 Romanova Street contrary to the operation permit, ref. No. 1523 - 327/86 -                                                              87 Ny-2 dated February 19, 1987“. The appellate authority had ascertained that the statement formulated in this way is inaccurate and not identical with a conclusion provided. The decision taken by authority of first instance had included, apart from other things, a mere citation of a fact that the first floor of the building was expected to house the offices of administrative division while the floors II till X were expected to receive the accommodation division, designed as a system with twin double rooms, each such two rooms being provided with a single hygienic facility. This decision, generally, refers only to provisions under § 76 of Building Act and specifies the use of the building - as a hostel. Since the appellate authority never received a complete operation permit, or approved project documentation, this was unable to verify the facts and conclude whether claims by Building Control Department were correct and legitimate. 

Therefore, should the appellate authority have come to a conclusion that a decision challenged might not be confirmed or changed due to existing conditions, but any previous decisions or proceedings preceding the decision in question had not been complete, then in view of the court it was justified if the appellate authority proceeded by reversing the decision challenged and returning the case to the administration authority of first instance, particularly so, if the appellate authority came to a conclusion that no further investigation or completing the proceedings were necessary on its level since a more suitable and economic approach might be assured if those steps were performed by the administration authority of first instance itself.                       
The appellate authority being the Regional Court in Bratislava was pursuant to rules included in provisions under § 59 of Administrative Code, thus no breach of the law occurred.  The Ministry of the Environment of SR was therefore unable to revert to procedure according to § 65 and subsequent provisions of Administrative Code. 

The court has adopted the view which is identical with that of the Regional Office in Bratislava by stating in its own decision that the description of the act in a decision considered lacks accuracy and, besides, it is not identical with that stated in the conclusion. The statement includes the statement about plaintiff’s failure to comply with the operation permit since January 17,1997, while this document should have been issued only by February 19,1997 i.e. after this date. Moreover, no information is included in this statement as to what has led the issuing authority to stating that the utilization of the facility was illegal and to what extent the facility was used by the plaintiff in this respect, although this condition of defining the act has been met in part within the conclusion (by stating that it comes for a second and third floor of the building, and the way the facility is used, offices, for example, etc., which fact has been duly admitted by the plaintiff himself, within his complaint ). Notwithstanding the above it has not been fully ascertained what details of the explanations pertaining to decision taken by the appellate authority have been found by the Ministry as inappropriate. None of the provisions of Administrative Code implies the obligation of using „unambiguous legal formulations“, which are even sometimes not possible due to the fact that very often such formulations depend upon the actual state of affairs relevant to a particular case.  The Ministry of the Environment of SR in its conclusion dealt with what the appellate authority should in its opinion be obliged to do within a new appellate procedure, by stating that the proceeding should be complemented because the current state of facts was incomplete.

Due to the above reasons the Supreme Court of SR came to the conclusion that the decision made by the Regional Office in Bratislava, its Department of the Environment, on August 5, 1998 had been appropriate for drawing a conclusion that the conditions for reversing the decision being challenged were met and thus the case should be returned to the administration authority of first instance, while such decision is no longer considered as unlawful and thus becomes irreversible by an extra appellate procedure.

It was therefore mistake by the Minister of the Environment who had confirmed, by his decision dated January 21, 2000 the previous decision by Ministry of the Environment of SR dated August 3, 1999, which reversed the decision by the Regional Office, Department of the environment dated August 5, 1998, instead of reversing (§ 59 of Administrative Code) and abating the procedure (§ 30 of Administrative Code).

The District Court in Bratislava V had imposed the plaintiff a fine by its decision dated February 18, 1998. In accordance with § 107, article 1 of Building Act such fine remains applicable before February 18, 1999 only. The Ministry failed to take into account these important facts and did not made a decision according to § 65 of Administrative Code until August 3, 1999, i.e. after expiration of a preclusion period according to § 107 article 1 of Building Act. Any administrative procedure is deemed to be accomplished only after respective decision has become effective (§ 62 article 1 of Administrative Code).  Periods  included  under  §  49 of Administrative Code are periods with respect to rules of procedure and failure to comply with these do not have any implications upon rights of any of the involved parties. 

Owing to the above the Supreme Court of the Slovak Republic in accordance with § 250j article 2 Civil Code had reversed the defendant’s challenged decision and returned the case for further proceeding. The doctrine of the court shall be binding for the administration authority throughout the further procedure (§250j article 3 Civil Code).

The plaintiff has succeeded in the procedure and thus has been eligible to receiving compensation of judicial cost comprising service fee of Sk 1,000 for submitting the complaint and the cost of Sk 600 related with solicitor’s services  (3 acts each for Sk 100 and 3 times Sk 100 incurred as overhead expense).

I n s t r u c t i o n:  No legal remedy is permissible to revise this judgment. 

In Bratislava, dated December 5,2000                      Signed in person by








        Mrs. Ida Hanzelová

           Presiding judge of the senate

Taken down by : (illegible signature)
      

Seal:  Supreme Court of the Slovak Republic, Bratislava
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JUDGMENT

ON BEHALF OF THE SLOVAK REPUBLIC

The Supreme Court of the Slovak Republic, the senate comprised of the presiding judge Mr. Stanislav Lehoťák and the judges: Mr. Tomáš Valovič, and Mr. Igor Belko, in a legal action between the parties: Poľovnícke združenie (Hunter’s Association)  Gajdoška Hronec, domiciled at Hronská 57, 976 46 Hronec -  the plaintiff, represented by Mrs. Jana Porošinová, a solicitor, domiciled at Cikkerova 5, 974 01 Banská Bystrica, versus defendant the Slovak Inspectorate of the Environment, the Head Office, registered at Karloveská 2, 842 22 Bratislava, whereby the applicant asked for a review of legitimacy with regard to the decision, ref. No. 3397001100/533-00-D, dated October 30,2000, has taken the following

Resolution :

The Supreme Court of the Slovak Republic has determined on a nonsuit of the complaint

The parties involved are not eligible to compensation of legal charges    

C o n c l u s i o n :

By challenging the decision issued by October 30, 2000 following the plaintiff’s appeal the complaint submitted by him was rejected and the original decision by the Slovak Inspectorate of the Environment – Inspectorate of Nature Conservation, Banská Bystrica reg. No. 3397301200/SIŽP-IOP-4/467/2000-54-Bál, dated June 27, 2000, was confirmed. By that decision the plaintiff was imposed a fine of Sk 15,000 in accordance with § 64 article 3 item b) Act of the NA SR No. 287/1994 Law Digest on nature and landscape preservation (hereinafter referred only as the Act) for failing to comply with the law, which act was committed by the applicant in conflict with provision § 26 article 1 and § 24 article 2 of the law, by having killed on October 13, 1998 in a locality of Gajdoška in the cadastral area pertaining to the municipality of Osrblie, one individual lynx which belongs to proprietary animal species (Lynx lynx ).

The plaintiff by his appeal dated January 4, 2001 had raised his claim with a request for review and reverse of a challenged decision on grounds that this decision was unlawful and imposing the fine was illegitimate. The objection was supported by his having asserted that the right to perform the hunter’s activities does not pertain to the association as such but only to its members and therefore the association might not be held liable for having committed the above act. The assertion further included a statement that the shooter could not have offended the law in subject matter referred to in the § 5 article 5 of the act, i.e. the shooting of the lynx occurred under circumstances which excluded any possibility of unlawfulness because of being directly endangered and his possessions in jeopardy. Unlawfulness of applying the regulation according to § 26, article 1 of the act is reasoned also via referring to respective provisions of Civil Code and Penal Code on extreme distress situations.

The defendant had suggested that the complaint should be dismissed on the following grounds: - The hunter’s association of Gajdoška Hronec (hereinafter referred only as HA) represents, in accordance with the HA´s statutes, an organisational unit of the Slovak Hunter´s Union with a legal personality status. The principal task of the HA, according to its statuses, apart from other activities, is also “animal hunting on a leased chase”. The rights to hunting within the chase pertains to the HA. The HA also prepares business plans, yearly plans of game breeding, hunting and care of game and ensures that the activities of the association are perfectly compliant with the above.      

The proprietary animal was killed by one of the association members entitled in accordance with the statutes to participate on the rights pertaining to the HA. That member of association was granted a hunter’s permission by the HA therefore his action shall not be regarded as an unauthorised interference by a physical person into the association’s rights concerning the hunting performed by the HA and subsequently his action shall be regarded as the responsibility of the HA.

The law, within its second part, regulates conservation of nature and landscape in general, i.e. also according to § 5 , the articles 1 and 5 of this regulation. Chapter three of the regulation deals with special requirements concerning the conservation of nature while chapter two addresses the issues related to preservation of particular animal species in accordance with § 24 and 26, article 1 of the act on protected animal species, which also applies to this case.

The Supreme Court of the Slovak Republic as the court with the factual cognisance to the subject according to § 246 article 2 item b) Civil Code for dealing with such decisions had reviewed the subject matter to the extent as provided by the complaint and came to the conclusion that the complaint has not been justified. 

As the court ascertained from the documents provided in this respect: the HA, according to its statuses, and in pursuance of the act No. 23/1962 Coll, in wording of its most recent amendments, has a status of legal entity with the right to perform hunting within a leased chase of “Gajdoška Hronec”. According to clause 4, article 1, item c) of its statuses, the permission No. 3/98 was issued by February 1, 1998, whereby the member  of the hunter’s association, Mr. Ján Badinka,  was authorised for shooting  vermin, a wild-boar in particular, with the permission being effective since July 7, 1998. This permission, however, provided no authorisation for the member of the HA to shoot a lynx (see the HA document dated September 29, 2000). What may be assumed from statements provided by the HA representatives, the chairman and Mr. J. Badinka when they arrived at the District Office in Brezno by June 1, 2000 is that the hunter during his round in the forest on October 13, 1998 came across as many as three lynxes, injuring one of them by shooting his rifle. Subsequently, the hunter’s dog attacked the injured lynx and the hunter killed the animal fighting with his dog. It is obvious that it was not lynx that attacked the dog or his master; instead the hunter injured the lynx with an intention of killing it. Thus the life of the hunter’s dog or his own life was not in jeopardy, instead the lynx tried to save his life when it fought in its defence against the dog. 

Preservation of certain animal species, the lynx in this particular case, has been regulated, apart from § 23, § 24 articles 1,2,and 3, and § 26, article 1 of the act also by a decree No. 172/1975 Law Digest in wording pursuant to the decree No. 231/1997 Law Digest on protection and on periods, manner and conditions for hunting of specific game species.

Based on the above the Supreme Court of the Slovak Republic has provided a statement  that  no  breach  of  the  law occurred  as  a  result  of the original  decision  taken  by the administration  authority,  later challenged  by  the  plaintiff’s  complaint,  and  therefore the judgment according to § 250j,  article 1 of  Civil Code has decided on a nonsuit to the plaintiff’s complaint. 

No compensation of the incurred legal charges shall be provided to the parties involved, which is in accordance with § 250k, article 1 of Civil Code, the plaintiff being not eligible to such compensation because of having not succeeded  in  the lawsuit while no expenses were incurred by the defendant.

I n s t r u c t i o n:  No legal remedy is permissible to revise this judgment. 
In Bratislava, dated April 25, 2001                      Signed in person by

Mr. Stanislav Lehoták







     Presiding judge of the senate

Taken down by : (illegible signature) 

Seal:  Supreme Court of the Slovak Republic, Bratislava
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JUDGMENT

ON BEHALF OF THE SLOVAK REPUBLIC

The Supreme Court of the Slovak Republic, the senate comprised of the presiding judge Mr. Stanislav Lehoták and the judges: Mr. Igor Belko and Mr. Tomáš Valovič, in a legal action between the parties: UNIKOS, Co-operative Society, registered at Slatinka nad Bebravou 116  -  the plaintiff, represented by Mr. Pavol Trnka, a solicitor, domiciled at Novomeského 25, Bánovce nad Bebravou, versus defendant the Slovak Inspectorate of the Environment, the Head Office, Department of Inspection of Waste Management, registered at Karloveská 2, Bratislava, whereby the applicant asked for a review of legitimacy with regard to the decision, ref. No. 43 960 046 00/100/Du, dated September 7,2000, has taken the following

Resolution :

The Supreme Court of the Slovak Republic has determined on a nonsuit of the complaint

The parties involved are not eligible to compensation of legal charges    

C o n c l u s i o n :

By submitting a complaint dated October 6, 2000 the plaintiff raised a claim for review concerning a decision ref. No. 43 960 046 00/100/Du, dated September 7,2000, whereby the defendant rejected the plaintiff’s appeal and confirmed a decision by the Slovak Inspectorate of the Environment pertaining to case of waste management in Nitra ref. No. 43 962 013 00 – Ha dated June 12, 2000 on a fine of Sk 120,000 the plaintiff was imposed for committing a breach of the act No. 238/1991 On waste management in proper wording of its more recent amendments (hereinafter referred only as Waste Management Act).

The plaintiff claims that issuing the decision on imposing a fine by the defendant resulted from a non-observance of respective provisions under § 47 of act No. 71/1967 Law Digest On administrative procedures the said conclusion not reflecting the actual state of facts the wording being in conflict with the defendant’s explanation. That part of decision that deals with the imposed fine according to § 11 , article 2, item e) of waste management Act was declared to be unlawful since a fine of Sk 40,000 was regarded as being  unreasonably rigorous. 

The defendant had explained in his statement concerning the complaint why the administration authority should have proceeded in the said manner and provided his viewpoint with respect of the counterclaim raised by the plaintiff. The defendant pointed out that there was reliable evidence about plaintiff’s handling hazardous waste within the said period without asking the competent statutory authority for permission while failing to provide accurate and complete information in this respect. The defendant insisted upon legitimacy of the counterclaimed decision and as regards the challenged amount of the imposed fine, the defendant’s statement asserts that the fine imposed was close to the lower boundary of the applicable range specified by statutory regulations. 

The Supreme Court of the Slovak Republic, being factually cognisant according to § 246, article 2, item b) of Civil Code with respect to subject matter concerning reviews of decisions issued by administration authorities with the nationwide competence, has reviewed the challenged decision as well as the entire procedure preceding the action and has come to a conclusion that the complaint has not been justified.

According to § 5, article 1, item h) of waste management Act the polluter shall enable that a competent statutory authority is granted access into respective premises, interiors of buildings and facilities and provide, upon request, the relevant documentation as well as truthful and complete information concerning his waste management.

According to § 4, article 1, issuing permissions concerning handling of the hazardous waste is the responsibility of a competent administration authority.

According to § 11, article 2a) legal entities or physical persons with a business licence may be imposed the fines between Sk 20,000 and Sk 500,000 by the respective administration authority providing that such entity or physical person fail to comply with provisions under § 5, article 1, item h), § 6, article 1, items a) and d), § 7, article 2, item c) or § 8, article 2, item f), by denying the competent statutory inspection authority the access into their premises, interiors of buildings and facilities, failing to comply with obligation of submitting the documentation related to waste management for inspection, failing to provide truthful and complete information or handling a hazardous waste without permission by a competent statutory authority in accordance with § 4, article 1, item b) (§ 11, article ľ, item e/).

As can be seen from a document enclosed herewith, the Slovak Inspectorate of the Environment, Inspectorate of Waste Management in Nitra (hereinafter referred only as SIE – IWM Nitra (SIŽP-IOH Nitra in the Slovak language version wording – translator’s note), carried out an inspection on Aug. 30, Sep. 3 and Sep. 9, 1999 in plaintiff’s premises, during which it turned out that the plaintiff had been handling the hazardous waste without permission by a respective competent statutory authority, required in accordance with § 4, article 1, item b) of Waste Management Act. Because the plaintiff had submitted, during the verbal procedure held by December 9, 1999, a permission for handling hazardous waste issued by the District Office at Bánovce nad Bebravou on September 26, 1999, the SIE- IWM Nitra provided their decision whereby the procedure was reversed. 

The District Office at Bánovce nad Bebravou had not notified the SIE-IWM Nitra of this fact, i.e. that the plaintiff had received permission for handling hazardous waste until November 2, 1999 under ref. No. 1528/99. The number referred to by the plaintiff designated a document pertaining to another applicant. 

Based on this fact i.e. that the original decision on reversing the procedure had been issued following an untruthful piece of evidence the SIE-IWM Nitra had directed that due to the ascertained incompetence concerning handling of hazardous waste by the plaintiff the procedure should be retried. 

The SIE-IWM Nitra, had imposed the plaintiff, via decision ref. No. 43 962 013 00 – Ha dated June 12, 2000, in accordance with § 11, article 2, item a) of Waste Management Act,   a fine of Sk 80,000 for failing to provide truthful and complete information concerning his waste management as required in accordance with § 5, article 1, item h) and § 11, article 2, item e) of Waste Management Act, with an additional fine of Sk 40,000 being imposed for handling hazardous waste without permission by a competent statutory authority issued according to § 4, article 1, item b). 

Procedures related to management of waste are regulated by general statutory rules of administration procedures (§ 14 of the said Waste Management Act).

According to § 46 of Administrative Code, the decision must be compliant with respective law and other legal regulations, the authority issuing the document should be cognisant in subject matter, pursue a reliably ascertained state of facts and include all the required details as appropriate. 

According to § 47, articles 1 and 2 of Administrative Code, the decision must include a statement, conclusion and instruction on raising counterclaims (remonstrance). A conclusion with an explanation is not necessary providing that the claims by the parties involved have been complied with to a full extent. The statement comprises the decision concerning the subject matter, including the legal regulations in reference, or possibly also decision concerning the obligation as to who shall be obliged to pay the judicial expenses and charges. Providing that the decision also includes which of the parties involved in procedure is obliged to pay legal charges, the administrative authority shall also specify a period within which such charges must be paid; such period, however, must not be shorter than specified within a particular legal regulation.

The conclusion of a decision taken by an administration authority shall include the facts, which served to provide the grounds for coming to a particular conclusion, assumptions upon which an evaluation of available evidence was based and the legal regulations the decision is referenced to (§ 47, article 3 of Administrative Code). 

In its statement, the administration authority had laid emphasis on the fact that the fine had been imposed for failing to ensure compliance with respective provisions of the act No. 238/1991 On Waste Management and further relevant statutory rules of general nature on the side of the plaintiff within period extending from July 1, 1998 until inspection had completed i.e. by September 9, 1999.
As can be seen from this formulation, the action of the plaintiff found as being in conflict with respective legal regulations in view of the administration authority, and which resulted in imposing the said fine, applied exactly to the above time period.

It is without any doubt that the aim of a verbal procedure held on December 9, 1999 to discuss issues related to the ascertained facts during the said period and, it is only logical that the information and documents the plaintiff provided during this session were applied to that period, even though these were provided only after the said inspection period has been completed.

The plaintiff was unable to deny that it was exactly for the aims of evaluating the said period why he should only additionally submit the missing permission for handling hazardous waste, upon which grounds the inspecting authority, under presumption that the plaintiff was handling hazardous waste during the said period with permission, the competent authority was kept aware and had knowledge of this fact and, therefore, the administration authority reversed possible sanctioning of the plaintiff. 

Since it was later ascertained that the submitted document was a fake (its content failing to comply with the actual facts), the implications arising from such legal status could not apply to a time period different to that related to the period of inspection, to which the submitted document pretended to refer. 

In view of the above facts the inspection authority had duly reconsidered the legal status with respect to the period of inspection and since the ascertained status was not found to be in conflict as regards the framework of discretion competences granted, a fine found as reasonable was  imposed  pursuant  to  law  in  force.  Under the given circumstances any  such  objection  raised  by  the  plaintiff on grounds that the decision fails  to  reflect the actual state of facts is found unreasonable and unjustified.

No account was taken by court with respect to plaintiff’s objection that the imposed fine of Sk 40,000 was inappropriate in being too high since this aspect is also subject to separate consideration by administration authority, which are reviewed by court only with respect to  possible deviation from boundaries and aspects specified by law. The court may not deduct any conclusions that might be different from or even in contradiction with normal procedure  providing  that  the court duly observes the rules of logical thought. 

The defendant’s action i.e. his rejection of the plaintiff’s counterclaim and confirming the decision by the administration authority of first instance as accurate was therefore not found  as doubtful.

In view of the above the Supreme Court of the Slovak Republic has come to conclusion that there are no grounds that would justify reversing the challenged  decisions and therefore the complaint was rejected as unjustified.

No compensation of the incurred legal charges shall be provided to the parties, the plaintiff having not succeeded in the lawsuit while the defendant is not eligible to such compensation as provided by law.

I n s t r u c t i o n:  No legal remedy is permissible to revise this judgment. 
In Bratislava, dated May 30,2001                       Signed in person by








Mr. Stanislav Lehoták








Presiding judge of the senate

Taken down by : (illegible signature)   

Seal:  Supreme Court of the Slovak Republic, Bratislava
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JUDGMENT

ON BEHALF OF THE SLOVAK REPUBLIC

The Supreme Court of the Slovak Republic, the senate comprised of the presiding judge Mr. Sergej Kohút and the judges: Mr. Jozef Bella and Mrs. Elena Kováčová, in a legal action between the parties Alžbeta Brovžová, domiciled at Banská Bystrica, Malachovská 63 -  the plaintiff, represented by Mr. Peter Púchovský, a solicitor, domiciled at Banská Bystrica, Komenského 3,  versus defendant the Ministry of the Environment of the Slovak Republic, Bratislava, Nám. Ľ. Štúra 11, whereby the applicant asked for a review of legitimacy of the decision dated July 26, 2000, ref. No. 2200/936/2000- 6.2./Hia, has taken the following

Resolution :

The Supreme Court of the Slovak Republic has determined that the decision by the defendant taken by July 26, 2000 ref. No. 2200/936/2000 – ž.2./Hia be reversed and the procedure returned for further procedure 

The parties involved are not eligible to compensation of legal charges.   

C o n c l u s i o n :

The plaintiff’s complaint  included a counterclaim requesting for review of the decision dated July 26, 2000, taken by the defended administration authority, by which this authority had reversed the previous decision of the Regional Office, Department of the Environment in Banská Bystrica, dated March 24, 2000, by stating that the procedure failed to provide for appropriate practice complying with §§ 88-90 of Building Act No. 50/1976 in wording of its most recent amendments, but the issue should be addressed individually, either by adhering to procedure according to § 87, article 1 of this act or proceeding according to rules of  a legal suit. On what the plaintiff had pointed out was the reason that decision taken by the defendant did not provide for a solution with regards to fencing constructed by Mr. Juraj Palatínus, a neighbouring house owner, which substantially impairs the environment and hinders the plaintiff from proper use of her premises.  

The defended administration authority suggested that the challenged decision should be confirmed as being appropriate. The defendant also insisted upon solution concerning modification of the existing fencing, providing the need for such modifications is found appropriate, according to § 97, article 1 of Building Act or § 127, article 1 of Civil Code.

The Supreme Court of the Slovak Republic as the court being cognisant in factual subject matter concerning reviewing the lawfulness of decisions made by administration authorities (§ 246, article 2 of Civil Code) has examined the challenged decision as well as the procedure preceding issuing of this decision.

As implied by the enclosed document submitted by respective administration authority the original decision issued in this respect by the District Office, Department of the Environment in Banská Bystrica on November 24, 1998;  ref. No. 898/02514-8SD,  by which the married couple, Mr. Juraj Palatínus and Mrs. Anna Palatínusová, being owners of the constructed fencing, were ordered to remove a part of this fencing built along the common boundary between the two adjoining lots, the lot No. 2897/2 owned by the above married couple and the lot No. 2895 owned by the plaintiff, that fencing being 2 m high and made of metal sheet, and replace this fencing with a fencing made of metal wire of 4 m height,  which action should be accomplished within 4 months following the date when the above decision was expected to become effective.  Following an appeal raised by Mr. Juraj Palatínus the Regional Office, Department of the Creation and Protection of the Environment, being the authority on a superior level, reversed the above decision of the authority of first instance by its own decision dated March 24, 1999, ref. No. 99/02303-Jk.   Upon  a protest raised by the Regional Prosecutor the said Regional Office had replaced its original decision dated March 24, 1999 with a new one dated March 24, 2000 ref. No. ŽP-2000/03086 –Ja, by which the previous decision by the administration authority of first instance was reversed again and the suit returned for further procedure in order to provided for a solution which would in compliance with the law. This time it was the Patatínus couple that challenged the new decision as well as a prosecutor from Regional Prosecutor’s Office who raised a protest in this respect, following which the defended administration authority reversed the decision by the Regional Office of March 24, 2000, by its own decision dated July 26, 2000, ref. No. 2200/936/2000-6.2./Hia, however, the suit was not duly returned for further procedure.  The  defended  authority pointed out, in its own conclusion, on the facts that construction of the fencing was pursued in accordance with valid legislation, therefore any procedure according to §§ 88-90 of Building Code would be inappropriate, in this respect, instead, there is justification for proceeding according to § 87, article 1 of this act, or alternatively, according to respective provisions of Civil Code. 

Since the above reversing of the Regional Office decision without imposing an obligation to proceed further would result in a state that is in conflict with the conclusion included within the reversing decision, i.e. restoration of validity of the decision dated November 24, 1998, made by the authority of first instance, i.e. the District Office, Department of the Environment in Banská Bystrica,  which  would  mean  validity of the decision issued according to provision § 88, article 1 of Building Code, disaffirmed by the defended party as applicable in this case. Defendant’s decision fails to address the legal status established by preceding decisions in full and is therefore regarded as incomplete and not subject to a comprehensive review.  Thus, in the defendant’s view the inaccuracy of the so far carried out procedure consists in an incorrect approach whereby the entire procedure should not have been initiated by pursuing §§ 88-90 of Building Code, instead the procedure ought to have been based on provision § 87, article  +  of this act, for example, in which respect the supreme Court of the Slovak Republic refers to § 3, article 2,  which indicates that the administration authorities are obliged to provide the individuals and corporations with assistance and instructions needed for exercising their rights, to avoid any harm or damage due to lack of familiarity with valid legislation among public. It is obvious that this procedure has not been in compliance with the above rules.

Due  to  the  above reasons the Supreme Court of the Slovak Republic has herewith reversed the challenged decision and decided to return the case for further procedure according to § 250j, article 1 of Civil Code.

Due to the nature and performance of the parties involved the Supreme Court of the Slovak Republic, pursuant to § 250k, article 1, second clause of Civil Code, has determined that no compensation of the legal charges shall be provided in favour of these.

I n s t r u c t i o n:  No legal remedy is permissible to revise this judgment. 
In Bratislava, dated February 22 ,2001             

      Signed in person by


                              




Mr. Sergej Kohút 

                                                         

Presiding judge of the senate

Taken down by : (illegible signature)      

Seal:  Supreme Court of the Slovak Republic, Bratislava

Criminal Acts Against the Environment  -  Current Status Analysis

Along with a conceptual line the criminal acts against the environment have been included in the Penal Code through an amendment to the act No. 177/93 Law Digest . This established new facts on how the environment might be endangered by acts of criminal nature, via deliberate acts or acts of negligence (§ 181 a, §181 b) and criminal acts due to breach of the law on preservation of flora and fauna according to (§ 181c).

Who deliberately exposes the environment to danger that may result in a serious damage to the environment by failing to comply with valid regulations on preservation of the environment or management of natural resources commits a criminal act against the environment according to § 181a of Penal code (jeopardy to the environment).

The qualified facts of the case related to criminal acts against the environment are subject to more stringent penal prosecution should this result in damage of a more significant or large extent. 

Any damage to the environment is deemed to be of a significant extent if such damage results in a substantial impairment of the environment through pollution or contamination or as a result of alternate human activities beyond extent allowed by law.

The term „derogation to the environment“ is used in respect of the evaluation criteria applicable for assessment of consequences of damage to the environment not referred to form of the damage suffered by the environment according to § 89, article 13 of Penal Code, but giving preference to a new interpretation criterion included under § 89, article 14 of Penal Code. This term is explained in one of the further provisions. 

The above facts of the case indicate that this refers to the act of a deliberate nature, whereby the intention of a person responsible for committing the offence is expected to be aimed towards exposure of the environment to a danger of being substantially damaged. Thus such act is a criminal act with a jeopardising effect, according to a common standard.

Among regulations of fundamental nature, governing the environmental protection or management of natural resources, belong the following regulations:

-
Act No. 17/1992 Law Digest On the Environment, in wording of its more recent amendments                                                                     

-
Act No. 287/1994 Law Digest On Nature and Natural Landscape Preservation, in wording of its more recent amendments                     

-
Act No. 277/1994 Law Digest On Healthcare, in wording of its more recent amendments                                                                               

-
Act No. 184/2002 Law Digest On Waters (Water Act) and many other legal regulations.                                                                                 

A criminal act endangering the environment may also be result of a negligence as specified by § 181b of Penal Code by means of wording as follows: Who endangers the environment due to negligence on his/her part                                                                                                                           (§ 181a, article 1)“.                                                                                          

Diction of the overall facts of the case indicate that any act resulting in a jeopardy to the environment is deemed to possess enough significance in this respect, contrary to deliberate forms of jeopardy when the same classification of the act presumes damage of a more significant extent.

A most recent amendment to specification of criminal acts associated with failure to comply with regulations specifying obligations related to preservation of fauna and flora according to § 181c of Penal Code has been provided via amendment to the act No. 253/2001, which  became effective by August 1, 2001. In this respect, to provide for appropriate protection of nature and natural landscape against damage, devastation and other forms of infringement which may be detrimental to preserved vegetation and proprietary animal species or their biotopes and dwelling spots, or any similar damage or devastation of tree species, a comprehensive specification of facts concerning possible types of law infringement has been included.  

Section 2 refers to penal prosecution that protects the preserved vegetation species and animal species by imposing equal penal rates. 

The above amendment has been implemented so as to provide for a uniform terminology between respective designations and contents of facts of the case included in provisions under § 181c of Penal Code and to achieve compliance with the current legal status in the area of nature and natural landscape preservation. Penal rates have been increased to some extent to provide for the compliance with the actual significance of a preserved area. Some new facts of the case have also been amended.

A change of a substantial nature pertains to increase of the extent of damage suffered – now referred to as the derogation, following implementation of an amendment to § 89, article 14 of Penal Code, which should be substantially greater for being considered as the criminal act. What is required now is that such damage should be six times greater as the current minimum salary, if such damage is to referred to as derogation to the environment. This change is coherent with the amendment to § 89, article 14 of Penal Code, which is used as a new method of determining the extent of derogation with respect to criminal acts of this nature.

This case also refers to a common standard governing the nature preservation with references to provisions such as the act No. 287/1994 Law Digest On Nature and Natural Landscape Preservation in wording of more recent amendments, in particular. Furthermore, this is with respect to the preserved vegetation species, for example, as regulated by the act No. 285/1995 Law Digest, with respect to preserved animal species, where the Act No. 337/1998 Law Digest applies etc. 

Among provisions relevant for protection of the environment also belong those pertaining to criminal poacher’s acts according to § 181b of Penal Code, in wording of a most recent amendment to the act No. 253/2001 Law Digest. Besides there are criminal acts pertaining to the banned import, export and transportation of goods according to § 181e of Penal Code, the criminal act related to unauthorised handling and management of waste according to § 181f of Penal Code and eventually the criminal act concerning  breaches to water protection  according  to  § 181g  of  Penal Code.

With respect to criminal acts concerning possible jeopardy to the environment the term „damage“ in terms of § 89, article 14 of Penal Code failed to provide for an appropriate description of the specific character for the aims of assessing the amount of damage resulting from criminal acts against the environment, where it is essential to use such methods of assessment, which emphasize social value of preserved vegetation and proprietary animal species and trees species, derived from their biological, ecological and cultural value with a due allowance to their scarceness and level of endangerment.

Therefore, the Act No. 253/2001 Law Digest was modified by an amendment whereby to the end of § 89, article 14 of Penal Code a new clause was added as follows: „The derogation as regards the criminal acts under § 181a, 181b, 181c, is an overall social value of a preserved vegetation species, proprietary animal species and trees species, which represents their biological, ecological or cultural value with a due allowance to their scarceness and level of endangerment assessed according to special regulation.

The term ecological derogation is defined under § 10 of act No. 17/1992 Law Digest, On the environment; in wording of its more recent provisions. A separate legal regulation has been approved to provide for method of assessment of the amount of ecological derogation with respect to preserved vegetation and proprietary animal species and tree species – Decree of the Ministry of the Environment of the Slovak Republic, act No. 93/1999 Law Digest On preserved vegetation and proprietary animal species and on method of assessment of the overall social value of the preserved vegetation and proprietary animal species and trees species, which introduced the term „social„ value for the aims of assessment.

The above approach has been derived from the fact that the terms „damage“ and „social value“ are not identical with damage that one may suffer on property. Accordingly, the term that is currently included into § 89, article 14 of Penal Code is based on the amount of derogation introduced via decree by the Ministry of the Environment of the Slovak Republic, No. 93/1999 Law Digest The wording of the second clause under § 89, article 13, of Penal Code, describes this new method of assessment, which shall also be used for determining the amount of benefit, value of things and the extent of the impairment caused by a respective criminal act.             
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