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Many countries have realized that if no global environmental control measures are imposed, existing environmental problems will be further accelerated and borne impact everywhere in this borderless world.  To develop an effective mechanism for preserving natural resources and global environment.  The key conceptual orientation in this deliberation is that national development must proceed vis-à-vis with environmental control and protection of natural resources.  Even though it is largely recognized that national development may impair natural resources and cause environmental problems, such development could not be withheld especially when industrial development is required as a strategy for tackling the problem of poverty.

Thailand is a good example;  we have developed from agricultural based kingdom into an industrialized country in an effort to upgrade our economy.  Since the inception of the 4th five-year Plan 1977, the country has gradually developed this economy up to the level of the so-called newly industrialized country.  However such economic development had borne negative impact in environmental problems and exploitation of natural resources.  In realizing this problem, Thailand has developed and implemented various strategies for controlling and tackling them coupled with measures for environmental conservation.  Some of the measures used are application of new technology, utilizing economic measure to generate responsibility among industrial authorities, undertaking social measure to build up spiritual commitment among the general public in cherishing and preserving the environment, promoting people participation in environmental conservation and protection of natural resources and adopting legal measures for controlling pollution and protecting national resources.

On legal measures, there are two key pieces of legislation, the Constitution and the Enhancement and Conservation of National Environmental quality Act, 1992 (ECNEQA).  Firstly the Constitution, after the adoption of 1997 constitution, the State is under an obligation to protect the environment.  The Constitution provides rights, liberties and duties of the Thai people on environmental protection from people level all the way to traditional community, private sector, private environmental organization and local government organization as well as the duties of the state.  For instance:

Section 56 states that:

"The right of a person to give to the state and communities participation in the preservation and exploitation of natural resources and biological diversity and in the protection, promotion and preservation of the quality of the environment for usual and consistent survival in the environment which is not hazardous to his or her health and sanitary condition, welfare or quality of life, shall be protected, as provided by law.

Any project or activity which may seriously affect the quality of the environment shall not be permitted, unless its impacts on the quality of the environment have been studied and evaluated and opinions of an independent organization, consisting of representatives from private environmental organizations and from higher education institutions providing studies in the environmental field, have been obtained prior to the operation of such project or activity, as provided by law.

The right of a person to sue a State agency, state enterprise, local government organization or other State authority to perform the duties as provided by law under paragraph one and paragraph two shall be protected" and

Section 79 states that:

"The State shall promote and encourage public participation in the preservation, maintenance and balanced exploitation of natural resources and biological diversity and in the promotion, maintenance and protection of the quality of environment in accordance with the persistent development principle as well as the control and elimination of pollution affecting public health, sanitary conditions, welfare and quality of life".

Secondly the  Enhancement and Conservation of National Environmental quality Act, 1992 (ECNEQA) which could be regarded as central law dealing with environmental problems comprehensively thus incorporation prevention, control, correction and protection of all aspects of the environment.  Among measures for environmental management are enforcement of Environmental Impact Assessment (EIA) for all mega projects which may bear negative impact upon the environment, promotion of people's participation in environmental protection, executing strict liability to protect loser's right in obtaining compensation under civil law, exercising the Polluter Pays Principle (PPP), etc.  Apart from the 1992 ECNEQA, natural resources management and environmental protection are also governed by a large number of laws which separately deal with a particular kind of natural resource such as forest, wildlife sanctuaries, soil, minerals, fish and water.

Thailand seems to have a wide range of laws which could be used as tools to meet most objectives for the protection of environment, human health, sustainable development ;and other matters.  However, it is expected that in the near future there will be successive development and revision of Thai environmental control laws to meet with current conditions and development of new technologies for environmental management such as promotion of clean technology, adoption of economic measures for environmental control such as pollution charge, user fee, or other protection measures such as EIA for each mega project which must be clearly stated and its transparency is subject to be checked by the general public, class action provision, strengthening of people participation in environmental conservation including protection and management of natural resources.  Also non-legal measures particularly the stimulation of related official's awareness in the environmental problems would have to be taken into consideration.  Moreover, the regional and international collaboration for controlling pollution and protecting natural resources would have to be increasingly underscored.

