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THE PROGRAMME FOR THE DEVELOPMENT AND PERIODIC REVIEW OF ENVIRONMENTAL LAW FOR THE FIRST DECADE OF THE TWENTY-FIRST CENTURY
INTRODUCTION

Since the establishment of the United Nations Environment Programme (UNEP), environmental law has been one of its priority areas and is recognized as an effective tool for catalyzing national and international action in the field of the environment.  The role and competence of UNEP in the progressive development and promotion of environmental law has been repeatedly emphasized at various international forums, including the General Assembly, the UNEP Governing Council and the Commission on Sustainable Development.  Agenda 21, in its chapter 38, identifies environmental law as one of the priority areas on which UNEP should concentrate.  In particular, it underscores the role of UNEP in the further development and implementation of international environmental law, as well as provision of technical, legal and institutional advice to Governments in establishing and enhancing their national legal and institutional frameworks.  This role is emphasized in the Nairobi Declaration on the Role and Mandate of UNEP as well as in the Programme for the Further Implementation of Agenda 21 adopted by the General Assembly at its nineteenth special session.  The Malmö Ministerial Declaration underscores the importance of this area in the work of UNEP.

Beginning in 1982, UNEP's environmental law activities were organized and coordinated through a series of 10-year programmes for the development and periodic review of environmental law.  The first programme (Montevideo Programme I) and the programme for the 1990s (Montevideo Programme II), adopted in 1982 by the tenth session of the Governing Council and in 1993 by the seventeenth session of the Governing Council respectively, were instrumental in providing UNEP with strategic guidance in this field.

In its decision 20/3 of 3 February 1999, the Governing Council, at its twentieth session, requested the Executive Director to undertake a process for the preparation of a new programme for the development and periodic review of environmental law.  In pursuance of the decision, the Executive Director undertook the process in consultation with Governments and relevant organizations.  As part of this process, in 2000, UNEP convened two meetings of an international group of experts to develop possible components of the new programme.  On the basis of that preparatory work, the Executive Director convened a meeting in Nairobi in October 2000 of senior government officials expert in environmental law to prepare a programme for the development and periodic review of environmental law for the first decade of the twenty-first century.  The meeting thoroughly examined the possible components prepared by the international group of experts and developed a draft programme that was submitted to the Governing Council. 

The twenty-first session of the Governing Council/Global Ministerial Environment Forum, in its decision 21/23 of 9 February 2001, unanimously adopted the Programme for the Development and Periodic Review of Environmental Law for the First Decade of the Twenty-first Century (Montevideo Programme III), as the broad strategy for the activities of UNEP in the field of environmental law for the first decade of the twenty-first century.   The Governing Council requested the Executive Director to implement the Programme, within available resources, through the programmes of work of UNEP and in close cooperation with international organizations, non-State actors and persons.   The Governing Council, in the same decision, decided to review the implementation of the Programme not later than at its regular session in 2005.

Full implementation of the Montevideo Programme III, supported by political will and adequate resources, will help increase the coherence and effectiveness of environmental law in addressing global environmental challenges of the contemporary world in the context of sustainable development.

THE PROGRAMME FOR THE DEVELOPMENT AND PERIODIC REVIEW OF

ENVIRONMENTAL LAW FOR THE FIRST DECADE

OF THE TWENTY-FIRST CENTURY

The following programme areas, together with the respective objectives, strategies and actions, are proposed as a non-exhaustive list of elements for the Programme. UNEP, in accordance with its catalytic role, will take action in these areas in coordination with States, conferences of the parties and secretariats of multilateral environmental agreements, other international organizations, non-State actors and persons.  For UNEP, the implementation of these activities should be consistent with UNEP’s biennial programmes of work.

I.  EFFECTIVENESS OF ENVIRONMENTAL LAW

1.  Implementation, compliance and enforcement

Objective:  To achieve effective implementation of, compliance with, and enforcement of environmental law.

Strategy:  Promote the effective implementation of environmental law through, inter alia, the widest possible participation in multilateral environmental agreements and the development of relevant strategies, mechanisms and national laws.

Action:


(a)
Conduct studies on:

(i)
The effectiveness of, and compliance with, international environmental law, identifying the underlying causes of non-compliance; and

(ii)
The environmental effectiveness of domestic environmental law, with the consent and cooperation of the relevant State or States;


(b)
Identify effective means to address major constraints faced especially by developing countries, and, in particular, the least developed among them, and countries with economies in transition in implementing environmental law;


(c)
Cooperate with States, particularly by providing assistance to developing countries, and, in particular, the least developed among them, and countries with economies in transition, in:

(i)
Establishing and strengthening domestic law to improve compliance with international environmental obligations and enforcement of such obligations through domestic law;

(ii)
Developing national environmental action plans or strategies and, where appropriate, regional action plans or strategies, to assist in the implementation of international environmental obligations;


(d)
Develop, where appropriate, as advice to competent national authorities, model laws or equivalent guidance materials for the implementation of international environmental instruments; 


(e)
Prepare comparative analyses of compliance mechanisms, including reporting and verification mechanisms, under different multilateral environmental agreements and, where appropriate, under agreements in other fields of international law;


(f)
Promote facilitative means of implementation of, and compliance with, international environmental law and, in this regard, study the efficacy of financial mechanisms, technology transfer and economic incentives under existing international environmental law instruments; 


(g)
Promote the use, where appropriate, of disincentives, including effective civil liability mechanisms, to encourage compliance with environmental law; 


(h)
Evaluate and, as appropriate, promote the wider use of criminal and administrative law in the enforcement of domestic environmental laws and standards; 


(i)
Explore options for advancing the effective involvement of non-State actors in promoting implementation of, and compliance with, international environmental law and its enforcement at the domestic level; 


(j)
Promote further regional cooperation for enhancing implementation of, and compliance with, international environmental law;


(k)
Encourage, during the development of new international environmental legal instruments, consideration of the implementation and enforcement aspects of those instruments.

2.  Capacity-building

Objective:  To strengthen the regulatory and institutional capacity of developing countries, in particular the least developed and small island developing States, and countries with economies in transition, to develop and implement environmental law. 

Strategy:  Provide appropriate technical assistance, education and training to those concerned, based on assessment of needs. 

Action:


(a)
Assist the development and strengthening of domestic environmental legislation, regulations, procedures and institutions; 


(b)
Arrange seminars, workshops and exchange programmes for government officials, the judiciary, the legal profession and others concerned, on environmental law and policy, including on the implementation of international environmental instruments;


(c)
Provide appropriate training and support to enhance the participation of representatives from developing countries, particularly the least developed among them and small island developing States, and countries with economies in transition, in international meetings and negotiations related to environmental law;


(d)
Produce and disseminate environmental law publications to serve as tools of capacity‑building;


(e)
Promote the teaching of domestic, international and comparative environmental law in universities and law schools, and to this end, develop teaching materials, including video and other electronic media;


(f)
Collaborate with governments and relevant international bodies in facilitating educational programmes in environmental law at the national and regional levels;


(g)
Strengthen coordination among relevant international organizations and institutions, including those that provide financing, on educational projects and programmes related to environmental law, its implementation and enforcement and the underlying causes of environmental damage.

3.  Prevention and mitigation of environmental damage

Objective:  To strengthen measures to prevent environmental damage, and to mitigate such damage when it occurs.

Strategy:  Promote the development and application of policies and measures to prevent environmental damage and mitigate such damage by means, inter alia, of restoration or redress, including compensation, where appropriate.

Action:


(a)
Promote, where appropriate, efforts by States to develop and adopt minimum international standards at high levels of protection and best practice standards for the prevention and mitigation of environmental damage;


(b)
Conduct studies, with the consent and cooperation of the States concerned, on the effectiveness of existing regimes of civil liability as a means of preventing environmentally harmful activities and mitigating environmental damage, and provide expertise to States to enhance the effectiveness of such regimes;


(c)
Conduct studies, with the consent and cooperation of the States concerned, on the adequacy and effectiveness of ways and means of providing compensation, remediation, replacement and restoration for environmental damage, including methods of valuation, and encourage efforts by States to develop and adopt standard environmental economic valuation tools and techniques for such valuation;


(d)
Support the development by States of processes and procedures for victims and potential victims of environmentally harmful activities, regardless of their nationality, to:

(i)
Ensure appropriate access to justice; and 

(ii)
Provide appropriate redress, including the possibility of compensation, inter alia, through insurance and compensation funds;


(e)
Promote collaboration among governments, international organizations and civil society in strengthening regimes for prevention and mitigation of environmental damage; 


(f)
Assist developing countries, in particular the least developed among them, and countries with economies in transition in the development and application of legislative, administrative and institutional mechanisms for implementing international instruments and domestic policies relating to prevention and mitigation of environmental damage.

4.  Avoidance and settlement of international environmental disputes

Objective:  To improve the effectiveness of measures and methods for avoiding and settling international environmental disputes.

Strategy:  Develop and promote new and existing means for avoiding environmental disputes and, where such avoidance is not possible, for their peaceful settlement.

Action:


(a)
With respect to the avoidance of environmental disputes, encourage States to:

(i)
Regularly exchange environmental data and information; 

(ii)
Assess transboundary environmental impacts of planned activities;

(iii)
Undertake early notification and consultation concerning planned activities that may have significant adverse impacts in other States or in areas beyond the limits of national jurisdiction; 

(iv)
Undertake monitoring, fact-finding, reporting and other means and procedures for verifying compliance and addressing non-compliance;

(v)
Consider, as appropriate, innovative approaches to dispute avoidance, such as the use of third-party neutrals to facilitate open and complete information exchange, particularly among parties with differing levels of technical expertise.


(b)
With respect to the settlement of environmental disputes: 

(i)
Study the actual and potential facilitative role of international bodies and agencies in the settlement of environmental disputes, including, where appropriate, through environmental ombudsmen; 

(ii)
Study experience regarding dispute settlement provisions of international environmental agreements in order to assess the effectiveness of those provisions;

(iii)
Identify the most effective mechanisms for settling environmental disputes;

(iv)
Facilitate the use of expert opinions, as appropriate, for settling environmental disputes;

(v)
Promote innovative approaches and mechanisms for settling environmental disputes;


(c)
Study the experience gained in the operation of dispute settlement mechanisms in other fields of international law;


(d)
Examine the relationship between dispute settlement systems in international environmental agreements and those in other international regimes, including regimes relating to trade and investment;


(e)
Provide training in rules and procedures concerning environmental dispute avoidance and settlement for government officials and the legal profession, including the judiciary.

5.  Strengthening and development of international environmental law

Objective:  To strengthen and further develop international environmental law, building on the existing foundations.

Strategy:  Encourage international action to address gaps and weaknesses in existing international environmental law and to respond to new environmental challenges.

Action: 

(a) Undertake assessments of existing and emerging challenges to the environment in order to identify  gaps and weaknesses, including inter-linkages and cross-cutting issues, in international environmental law and specify the role it should play in responding to those challenges;

(b) Develop criteria for determining the need for and feasibility of new international environmental instruments, taking into account existing instruments and practice;

(c) Review the application of the principles contained in the 1972 Stockholm Declaration of the United Nations Conference on the Human Environment and the 1992 Rio Declaration on Environment and Development, identify the extent to which they are applied internationally and disseminate the resulting information to States;

(d) Examine other fields of international law for the purpose of identifying emerging concepts, principles and practices relevant to the development and implementation of environmental law; 

(e) Assist governments, particularly those of developing countries, and in particular the least developed among them, and countries with economies in transition, in the development of bilateral, regional and global legal instruments in the field of the environment, involving for this purpose the expertise and experience of all concerned;

(f) Strengthen collaboration within the United Nations system as well as with other intergovernmental bodies in their work on the development of instruments relevant to the environment and, in particular, encourage, where appropriate, the integration of sustainable development in those instruments;

(g) Encourage efforts by academics and researchers towards better organization of international environmental law, starting with its compilation as a possible step towards codification.

6.  Harmonization and coordination

Objective:  To promote, where appropriate, harmonized approaches to the development and implementation of environmental law and encourage coordination of relevant institutions. 

Strategy:  Promote domestic, regional and global actions towards the development and application of appropriate harmonized approaches to environmental law and encourage coherence and coordination of international environmental law and institutions.

Action:


(a)
Assist States to:

(i)
Improve progressively their environmental standards on a global or regional level; 

(ii)
Promote coherence between environmental law and other laws, both at domestic and international levels, to ensure that they are mutually supportive and complementary;

(iii)
Study the ways in which developing countries have integrated environmental policy into their governmental processes and advise governments on this subject;

(b) Conduct studies on the legal aspects of, obstacles to and opportunities for consolidating and rationalizing the implementation of multilateral environmental agreements, so as to avoid duplication of their work and functions;

(c) Improve ways of harmonizing and otherwise rationalizing the reporting obligations in multilateral environmental agreements.

7.  Public participation and access to information

Objective:  To improve the quality of decision-making in environmental matters through increased transparency, access to information and public participation.  

Strategy:  Promote and further develop means in law and practice to increase transparency, strengthen access to information and improve public participation in processes leading to decision-making relating to the environment.

Action:

(a) Collect, study and disseminate information on the law and practice relating to access to information, public participation in processes leading to decision-making and access to judicial and administrative proceedings relating to environmental matters;

(b) Assist developing countries, and in particular the least developed among them, and countries with economies in transition, in developing means in law and practice to collect and disseminate information concerning the environment;

(c) Explore means in law and practice for promoting appropriate public participation in the implementation of, compliance with and enforcement of environmental law;

(d) Review procedures and practices with regard to public participation and access to information at international institutions and in negotiations and other activities related to sustainable development;

(e) Organize training on laws and procedures relating to access to environmental information and public participation in processes leading to environmental decision-making;

(f) Investigate the need for and feasibility of new international instruments on access to information, public participation in processes leading to decision-making and access to judicial and administrative proceedings relating to environmental matters.

8.  Information technology

Objective:  To improve the development, content, effectiveness and awareness of environmental law through the use of new and existing information technology.

Strategy:  Promote the appropriate use of new and existing information technology in the development, implementation and enforcement of environmental law, as well as the dissemination of information relating to environmental law, taking into account the special needs and circumstances of countries that may lack access to some or all aspects of information technology.  

Action:


(a)
Study and promote ways in which new and existing information technologies can be used to:

(i)
Assist in the development of environmental laws;

(ii)
Promote dialogue and public participation on environmental matters with respect to, inter alia, environmental impact assessment;

(iii)
Avoid or settle environmental disputes;

(iv)
Strengthen enforcement and compliance;

(v)
Increase efficiency in the cooperative activities of multilateral environmental agreements;

(vi)
Improve education in environmental law;

(b) Explore the tools to improve existing international arrangements and build new ones for access to, processing of and dissemination of information on environmental legislation from national and international sources; 

(c) Promote methods for using the Internet and information technology to enhance public awareness of environmental law and to make international instruments and other documents available, including in all United Nations languages;

(d) Support efforts to ensure that environmental agencies, institutions and organizations, particularly in developing countries, have access to World Wide Web legal databases;

(e) Further develop the United Nations Environment Programme (UNEP) Web page and promote further development of the Web pages of multilateral environmental agreements;

(f) Promote the use and further development of the joint UNEP/World Conservation Union (IUCN) environmental law database (ECOLEX). 

9.  Innovative approaches to environmental law

Objective:  To improve the effectiveness of environmental law through the application of innovative approaches.

Strategy:  Identify and promote innovative approaches, tools and mechanisms that will improve the effectiveness of environmental law. 

Action:

(a) Assess State practice in utilizing tools such as eco-labelling, certification, pollution fees, natural resource taxes and emissions trading and assist, as appropriate, in the use of such tools;

(b) Promote the development and assess the effectiveness of voluntary codes of conduct and comparable initiatives that promote environmentally and socially responsible corporate and institutional behaviour, to complement domestic law and international agreements;

(c) Encourage consideration of the use of spokesmen for environmental values and concerns, including for the interests of future generations;

(d) Study the contribution that other fields of law can make to environmental protection and sustainable development;

(e) Enhance, through studies, the relationship of indigenous and local communities embodying traditional lifestyles to the management and protection of the environment;

(f) Promote ecosystem management in law and practice, including the valuation of services provided by ecosystems, such as environmental benefits;

(g) Encourage the development of legal and policy frameworks for reducing the debt burdens of developing countries in ways that benefit the environment.

II.  CONSERVATION AND MANAGEMENT 

10.  Freshwater resources

Objective:  To enhance the conservation, protection, integrated management and sustainable use of freshwater resources, both ground and surface water.

Strategy:  Encourage the development of national and regional policies, action plans and, where appropriate, legal instruments for the conservation, protection, regeneration, integrated management and maintenance of the quality and sustainable use of freshwater resources. 

Action:

(a) Encourage international cooperation to the end of ensuring access to clean drinking water, particularly in countries affected by the problem of drought or lack of water;

(b) Encourage States to develop and apply law and policies for the purposes of the sustainable use of freshwater resources and their protection from contamination and other threats;

(c) Encourage actions by States, individually and collectively, to improve conservation, protection, integrated management and maintenance of the quality and sustainable use of freshwater resources; 

(d) Assess experiences of States with regard to water supply, waste water treatment and sanitation;

(e) Continue its work on reviewing the environmental aspects of transboundary watercourses.

11.  Coastal and marine ecosystems
Objective:  To promote and improve the integrated management, conservation and sustainable use of coastal and marine resources and ecosystems.

Strategy:  Promote the effective implementation of international instruments and domestic laws and policies for the integrated management, conservation and sustainable use of coastal and marine resources and ecosystems.

Action:

(a) Promote respect for and effective implementation of the Global Programme of Action for the Protection of the Marine Environment from Land-based Activities, the Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea of 10 December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks, and other international instruments relating to protection and sustainable use of coastal and marine resources and ecosystems;

(b) Assist governments and relevant international bodies in the implementation and further development of regional seas conventions, protocols and related action plans;

(c) Collaborate with relevant international bodies on legal issues relating to the enhancement of the conservation and sustainable management of  marine resources, including fisheries;

(d) Study and, as appropriate, promote land use planning and the creation of marine protected areas for the integrated management, conservation and sustainable use of coastal ecosystems;

(e) Explore the means in law and practice, including through regional seas conventions, for improving the protection of coral reefs, wetlands, mangroves and other coastal and marine ecosystems;

(f) Collaborate with relevant international boies in further integrating environmental considerations into rules relating to navigational safety.

12.  Soils

Objective:  To improve the conservation, rehabilitation and sustainable use of soils.

Strategy:  Promote the development and implementation of laws and policies for enhancing the conservation, sustainable use and, where appropriate, rehabilitation of soils.

Action:

(a) Review domestic land use laws, change of land use laws and tenure systems with the aim of achieving soil conservation and reclamation goals;

(b) Promote the integration of soil conservation measures into relevant domestic laws, taking into account, where appropriate, relevant international instruments such as the United Nations Convention to Combat Desertification in those Countries Experiencing Serious Drought and/or Desertification, particularly in Africa.

13.  Forests

Objective:  To enhance the conservation and sustainable use of all types of forests. 

Strategy:  Promote the development and implementation of measures aimed at the protection, conservation and sustainable use of all types of forests.

Action:

(a) Promote the integration of environmental concerns into domestic forest policies and legislation and the integration of forest conservation goals into other laws related to the use of forests;

(b) Promote, where appropriate, means in domestic law and practice that provide incentives and remove disincentives for local people to conserve forests;

(c) Encourage the elaboration of domestic laws and enhanced international cooperation in the prevention, assessment, monitoring and mitigation of forest fires;

(d) Assist in coordination among international institutions in the development and implementation of internationally agreed actions on forests.

14.  Biological diversity

Objective:  To enhance the conservation of biological diversity, the sustainable use of its components, biosafety and the fair and equitable sharing of the benefits arising out of the utilization of genetic resources.

Strategy:  Promote, in consultation and cooperation with the Conference of the Parties and the secretariat of the Convention on Biological Diversity, the development and implementation of national, regional and global policies and legal instruments, as appropriate, for the conservation and sustainable use of biological diversity in all ecosystems, for the fair and equitable sharing of benefits arising out of such use and for biosafety.

Action:

(a) Promote the development and application of domestic laws for the conservation and sustainable use of biological diversity in situ and ex situ, including through ecosystem management and land use policies, as well as for the fair and equitable sharing of the benefits arising out of the utilization of genetic resources and for biosafety;

(b) Assist developing countries, in particular the least developed among them and the small island developing States, and countries with economies in transition, in the development and application of legislative, administrative and institutional measures for the implementation of international instruments concerning biological diversity;

(c) Contribute to the analysis of the relationship between intellectual property rights, the knowledge, innovations and practices of local and indigenous communities and the conservation and use of biological diversity in the context of studying ways and means to prevent and resolve conflict or incoherence between obligations under environmental and trade-related international agreements;

(d) Examine possible international responses to challenges posed by harmful invasive species, taking into account the cross-cutting nature of those problems and work under way in other international fora;

(e) Support the implementation of relevant multilateral environmental agreements, in particular the Convention on Biological Diversity and the Cartagena Protocol on Biosafety.

15.  Pollution prevention and control

Objective:  To prevent, reduce and control environmental pollution, and take into account the challenges presented by urban development.

Strategy:  Strengthen and expand existing and develop new legal instruments and guidelines to prevent, reduce and control environmental pollution.

Action:

(a) Promote the further development of regional agreements to combat transboundary pollution, and in particular transboundary air pollution;

(b) Assist developing countries and countries with economies in transition in strengthening national legislation and institutions to prevent, reduce and control at source pollution, and in particular transboundary air pollution;

(c) Develop and promote means in law and practice for taking measures at the local level to address transboundary air pollution;

(d) Promote the effective implementation of international environmental regimes relating to climate change and ozone layer depletion;

(e) Promote the effective implementation of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal;

(f) Promote the effective implementation of multilateral environmental agreements in the field of chemicals, including adherence to the Rotterdam Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals and Pesticides in International Trade and to a global legally binding instrument on persistent organic pollutants; 

(g) Elaborate a strategy to enhance the coherence between environmental and other conventions concerning chemicals;

(h) Promote the development of instruments and arrangements that discourage or prevent the environmentally unsound relocation and transfer to other States of any environmentally harmful activities and substances;

(i) Assist developing countries and countries with economies in transition to develop national pollutant release and transfer registries to promote, inter alia, contingency plans, public right-to-know programmes, and cleaner production process methods;

(j) Promote the development of domestic laws and policies that encourage integrated pollution control, pollution prevention, waste minimization and the environmentally sound and safe management of chemicals and assist developing countries, in particular the least developed among them, and countries with economies in transition, to achieve this objective;

(k) Promote laws and policies that support environmentally sound planning and environmental impact assessment at the national level;

(l) Develop guidelines and other instruments to improve the management of wastes in the context of urbanization and related challenges;

(m) Intensify its work, including undertaking appropriate legal studies, to more effectively address environmental problems of urban areas, coordinating closely with other relevant international organizations, including the United Nations Centre for Human Settlements (UNCHS) (Habitat);

(n) Conduct studies on particular issues and challenges associated with environmental impact assessments in urban areas.

16.  Production and consumption patterns

Objective:  To improve the sustainability of ecosystems through adequate patterns of production and consumption.

Strategy:  Develop and apply means in law and practice to promote sustainable patterns of production and consumption.

Action:

(a) Identify and promote best practices and innovative laws and policies aimed at achieving sustainable production and consumption;

(b) Study best practices and innovative laws and policies that define the role and duties of the producer as well as the consumer in achieving sustainable production and consumption;

(c) Develop guidelines and promote the adoption of environmentally sound procurement policies by governments and international organizations.

17.  Environmental emergencies and natural disasters

Objective:  To improve the ability of the international community to prevent and respond to environmental emergencies arising from man-made and natural disasters.

Strategy:  Develop further laws and policies aimed at preventing man-made disasters and responding to and mitigating man-made and natural disasters.

Action:

(a) In close cooperation with governments, public organizations and civil society, develop and promote policies, laws and institutions to prevent man-made disasters, and respond to and mitigate man-made and natural disasters;

(b) Promote international cooperation in establishing mechanisms for disaster prevention and preparedness, including early warning systems for environmental emergencies;

(c) Study the need for and feasibility of the development of legal frameworks for international cooperation, in particular at the regional level, addressing man-made and natural disasters;

(d) Collaborate with relevant bodies to address legal issues relating to the phenomenon of environmentally disruptive ocean currents, in particular the "El Niño" phenomenon.

III.  RELATIONSHIP WITH OTHER FIELDS

18.  Trade

Objective: To secure environmental protection objectives in international trade, investment and financial laws and policies in order to achieve sustainable development and the appropriate balance between trade and environmental objectives.

Strategy:  Encourage further the complementarity and mutual supportiveness of measures relating to environmental protection and international trade, investment and finance. 

Action:


(a)
Identify and promote, through collaboration among governments, relevant organizations and civil society, legal instruments that integrate in a complementary and mutually supportive manner:



(i)
Environmental and trade laws and policies; 



(ii)
Environmental and investment laws and policies;


(b)
Identify and promote, through collaboration among governments, relevant organizations and civil society: 

(i)
Modalities for financing measures designed to resolve environmental problems, taking into account the linkage between environmental degradation and poverty; 

(ii)
Economic and fiscal instruments for environmental protection and resource management;


(c)
Conduct studies to identify means of promoting optimal coherence between obligations under environmental and trade-related international agreements; 


(d)
Promote and facilitate common international approaches to environmental problems as a means of anticipating and avoiding potential unilateral actions that could lead to environment and trade disputes; 


(e)
Encourage the resolution of trade disputes within the appropriate fora in ways that ensure the full and effective consideration of relevant environmental concerns and information, as well as transparency and public participation; 


(f)
Assist in developing the methodology for, and promote the implementation of, environmental impact assessments of investment and trade liberalization policies, particularly through capacity-building in developing countries and countries with economies in transition; 


(g)
Collaborate with private and public financial institutions, including export credit agencies, in the further development of guidelines and standards with respect to environmental impact assessment, public participation and environmental protection, for investments in developing countries. 

19.  Security and the environment

Objective:  To encourage integration of the environmental dimension into traditional concepts of security. 

Strategy:  Encourage the consideration of environmental issues in policies, law and institutions related to national, regional and global security.

Action:


(a)
Study further the subject of the relationship between environmental protection and security issues;


(b)
Encourage studies on the concept of security and the environment.

20.  Military activities and the environment

Objective:  To reduce or mitigate the harmful effects of military activities on the environment and to encourage a positive role for the military sector in environmental protection. 

Strategy:  Collaborate with governments and international organizations concerned in developing and promoting compliance with environmental protection norms relating to military activities so as to avoid and mitigate environmental damage. 

Action:


(a)
Survey, with the cooperation of States, application of environmental norms, standards and procedures to military activities;


(b)
Study the adequacy of, and identify any gaps in, existing legal regimes in protecting the environment from military activities, including to what extent the rules on warfare are protective of the environment, to what extent international environmental obligations apply during times of armed conflict and to what extent the military sector complies with national and international environmental obligations during peacetime;


(c)
Develop and clarify norms regarding the environmental impacts of military activities, in particular by:

(i)
Reviewing, with the cooperation of States, the effectiveness of existing regimes for environmental protection with respect to military activities; 

(ii)
Reviewing, with the cooperation  of States, existing codes of conduct, rules of engagement and manuals for armed forces to determine how they address environmental protection, and developing on that basis a model code of conduct or rules of engagement designed to reduce the likelihood of environmental damage through military activities; 

(iii)
Exploring the feasibility of a general agreement for the protection of certain designated areas of natural and cultural heritage in times of armed conflict; 


(d)
Promote laws and policies that encourage consideration, in designing new weapons and military equipment, of their environmental effects throughout their life cycle, i.e., in their production, transport, use and disposal; 


(e)
Study the feasibility of developing legal mechanisms for mitigating damage caused by military activities, especially concerning:



(i)
The removal of military hardware that harms the environment;



(ii)
The restoration of the environment damaged by military activities;


(f)
Undertake actions to enhance legal and institutional capacity to prevent and reduce environmental damage from military activities, by developing opportunities for training for civil and military staff in the military establishments in the application of legal norms of environmental protection. 
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