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SUBJECT: US GOVERNMENT POSITION ON NEGOTII_AT‘IO’NS ON
PROTOCOL TO CONTROL OZONE-DEPLETING CHEMICALS

INTRODUCTION

UNITED NATIONS ENVIEONMENT PROGRAM (UNEP) NEGOTIATIONS ON
A PROTOCOL TO CONTROL 0ZONE-DEPLETING CHEMICALS ARE TO
CULMINATBAWITH FINAL NEGOTIATIONS SEPTEMBER 8-11 AND &
CON?EthCE CF PUENIPOTENTIARIES SEPTEMBER 14-16 IN
PONTHEAL., IF SUCCESSKUL, THIS WILL EE A LANDMARK 1IN, .
YROTECL10N OF TsE GLOBAL ENVIRONMENT. THE UNITED STATES

GOVERNMENT SUPPCRTS ADOPTION OF A STRONG AND BFFECTIVE
PROTOCOL. GLOPAL COOPERATION 15 REQUIRED TO PROTECT THE
STRATOSPEERIC OZONE LAYER, A VITAL COMMON RESOURCE. .

nWNEP EXECUTIVE DIRECTOR MOSTAFA TOLBA EAS CIRCULATED THE
EVENTH REVISED DRAFT PROTOCOL FOR CONSIDERATION OF

. GOVERNMENTS IN PREPARATION FOR TKI’HONTRBAL'HRETINGS(-LHE

HOPE THE FOLLOW ING - COMMENTS VILL BE BELPFUL TO' OTHER
GOVERNMENTS 1IN PREPARING FOR MONTREAL AND .WILL TACILITATE
AGREEMENT TBERE. SOME OF THESE POINTS CONCERN MAJOR
1SSUBS WHICH BAVE BEEN DISCUSS!D,?RI‘IOUShITiN’TBB
NEGOTIATIONS, SOME ARE POINTS VB HAVE NOTED™ IN' OUR REVIEV'
OF THEER UNEP TEX?. VE ARE OONTINUING'OUR“OV”‘I)'!I'“AND L
ARE LIKELY T0 BAVE ADDITIONAL COMMENTS BETORE' OR AT .
MONTREAL. VWE WELCOME COMMENTS FROM OTHIR PARTICIPANTS. -

COVERAGE/TITLE OF CONFERENCE AND PROTOCOL

'¢HE UNEP GOVERNING COUNCIL IN: JUNE 1687 DECIDED THAT THE

WORKING GQOUP?'SHOULD CONSIDER THE FULL RANGE OF
POTENTIAL OZONE-DEPLETING SUBSTANCBS'IN'DETERHINI!G;VHAT

CEEMICALS MIGHET BE CONTROLLED UNDER TEE PROTOCOL: -

*_ACCORDINGLY, THE TITLE OF THE CONFERENCE SHOULD BE

('

vor

“ROTOCOL ON cBLORORLUOROCAnBONS'... T0: ONIBRBNCB_OI
rLENIPOTENTIARIES ON OZONE-DEQLETING SUBSTANCES .. AND
TRE TITLE OF THE PROTOCOL TO" PROTOCOL'ON'OZONE-DEPLETING
SUBSTANCES.  THE PROTOCOL SHOULD INITIALLY COVER ONLY
CERTAIN CBLOROFLUOROCARBONS AND EALONS, BUT SEOULD BE
¥LEXIBLE ENOUGR TO INCLUDE ADDITIONAL SUBSTANCES'IN'THE
FUTURE 1F THE PARTIES SO DECIDE (AS PROVIDED IN ART . 2,
PARA 5A OF THE UNEP TFXT). TEHE TITLE OF THE CONFERENCE
AND 0¥ THE PROTOCOL SHOULD T§EREFORE REFER‘SIHPL! T0
OZONE-DEPLETING SUBSTANCES:

.CBANGED FROM: CONFERENCE OF PLENIPQ{ENT;Q%IIS'ON THE

e e



w-aT TS T2 2% CANTROLLED? (ART. 2)

PHE UNITED STATES AND SEVERAL OTHER PARTICIPANTS IN TEE
NEGOTIATONS EAVE ADVOCATED TEAT CONTROLS APPLY TO
APPARENT CCNSUMPTION, DEFINED AS EACE PARTI’S PRODUCTION
PIUS IMPORTS MINUS EXPORTS TO PARTIES MINUS AMOUNTS
DESTROYED BY APPROVED TECENIQUES. THE EC, ON THE OTHIR
AAND, HAS FAVORED CONTROLLING PRODUCTION, SINCE
IMPLEMENTATION WOULD BE LESS COMPLICATED. THE COMPROMISE
PROPOSED IN THE UNEP TEXT PROVIDES FOR BOTH PRODUCTION
AND CONSUMPTION CONTROLS, IN PARALLEL.

THE PROPOSAL IN THE TEX? 70 CONTROL PRODUCTION AND
IMPORTS RATHER TEAN PRODUCTION AND CONSUMPTION IN THE
¥FIRST FEV YEARS RESULTED FROM CONCERNS THAT 1986 DATA ON
EXPORTS WOULD NOT BE AVAILABLE. V¥E ARE CONFIDENT TEAY,
WITE THE COOPERATION OF INDUSTRY, VORKABLE 1986 DATA CAN

_ BE DEVELOPED. CONSUMPTION CAN AND SHOULD BB USED YROM

THE BEGINNING.

© | UPON SERIOUS REFLECTION, THE UNITED STATES BELIEVES
#5AT BY CONTROLLING ONLY CONSUMPTION, SEVERAL OTHER
TENTIAL PROBLEMS COULD BE SIMULTANEOUSLY RESOLVED.

YIS WOULD PROVIDE THE FREEST POSSIBLE MOVEMENT OF TRADE

Lt
. AND CAPITAL AMONG PARTICIPATING PARTIES IN RESPONSE T0

A

MARKIT FORCES, VITHIN QVERALL LIMITS T0 PROTECT TEE OZONE
LATER. PRODUCTION CONTROLS ALONB WOULD, IN CONTRAST, -
LOCX IN BXISTING MARKE? SEARBS. IF CURRENT PRODUCERS
ARE REQUIRED TO CUY BACK VHILE LOV CORSUMING COUNTRIZS
(LCCS) ARE PERMITTED DURING A GRACE PERIOD T0 CONTINUE OR
INCREASE PRODUCTION AND CONSUMPTION, AN ENVIRONMENTALLY
UNDESIRABLE AND ECONOMICALLY INBFFICIENT INCENTIVE WOULD
BE CREATED TO REPLACE EXISTING PRODUCTION CAPACITY IN
NON-LCC PARTIES WITE BXPANDED PRODUCTION CAPACITY IN THE
LCCS (SEE COMMENTS ON LCCS BELOV).

 WE ALSO NOTE TEAT TEE EC COMMISSION PROPOSAL THAT THE
EC BE TREATED AS A SINGLE PRODUCING UNIT VOULD PROVIDE TO
TEE EC THY FREEDOM OF MOVEMINT OF TRADE AND CAPITAL WEICE
F-NTROLS ON CONSUMPTION ALONE WOULD PROVIDE TO ALL
+..4TIES, YET TEE BC IS INSISTING THAT ALL OTHER PARTIES
BE KEGQUIKED TO COMPLY WITE INDIVIDUAL NATIONAL PRODUCTION
LIMITS (SFE COMMENTS EELOW ON EC REGIONAL ECONOMIC
INTEGRATION ORGANIZATION PROPOSAL).




EALONS (AR1. 2, PARA 2)

TEE UNEP TEXT PROPOSES THAT EALONS 1211 AND 1381 BF
FROZEN AT 1986 LEVELS THREE TEARS AFTER ENTRY INTO FORCE
(£1¥) (I.E., 4-5 YEARS FROM NOV, OR LATER). ™“OLECULT FOR
~OLICULF, THE HALONS ARE FAR MORE 0ZONE-DEPLETING TEAN
C10S. T3E UNIT3D STATES BELIEVES THAT BALONS SEQULD BY
YROZEN ONE YEAR AFTER ENTRY INTO FORCE, OR AT THE LATEST
TwC YEARS AFTER ENTRY INTO FORCE. ¥E STRONGLY URGE
GOVIRNMENTS WEICE JAVE NOT YET DONE SO TO AGREE T0
INCLUDE In THE PROTOCOL TEIS FUTURE FREEZE ON ZALONS. IF
TEE PRCTOCOL LOES NOT FREEZE THE HALONS, A FURTHER
REDUCTION OF THE CFCS WOULD BE NECESSARY TO ACHIEVE AN
FQUIVALEN™ LEVEL OF ENVIRONMENTAL PROTECTION. WE
RECOGNIZE THAT SOME USES OF BEALONS ARE PARTICHLARLY
VALUABLE, BUT CONSIDERARBLE SAVINGS OF EMISSIONS CAN BE
OBTAINED BY LIMITING DISCEARGE TESTING AND ACCIDENTAL
RELEASES. ALSO, POR THIS REASON, THE g.S. IS PREPARED TO
DEFIR ANY DECISION ON REDUCING HALONS, PROVIDED THAT THE
PROTOCOL AT LEAST IMPOSE A FRERIE.

~ CONCERNS EHAVE BEEN EXPRESSED TEAT DATA ARE NO?

4 .ILABLE ON HALONS TO ESTABLISH A 1986 BASELINE.
HOWEVER, GIVEN THE VERY LIMITED NUMBER OF PRODUCERS OF
EALONS 1211 AND 1301, WE ARE CONFIDENT THAT GOVERNMENTS
CAN DEVELOP THE NECESSARY 1986 DATA, VITE THE COOPERATION
OF INDUSTRY. THE HALON INDUSTRY HAS BEBN VERY
COOPERATIVE VWITH TEE U.S. ENVIRONMENTAL PROTEBCTION AGENCY
IN ASSESSING THER NEED FOR CONTROLS. 10 SET A LATER BASE
YEAR OR SIMPLY MENTION BALONS IN A DIPLOMATIC CONFBRENCE
RESOLUTION WOULD PROVIDZ AN UNACCEPTARLE INCERTIVE FOR
EXPANDED PRODUCTION, AND WOULD DISCOURAGE ACTION BY TEOSE
WEO MIGHT OTHERWISE BEGIN LIMITING EMISSIONS NOV.
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FUTURE ADJUSTMENT OF COVERAGE OR OF OZONE-DEPLETING
POTENTIALS (ART. 2, PARA 5)

IF CEEMICALS ARE ADDED OR REMOVED FROM COVERAGE IN THE
JUTURE, TEE PARTIES VILL NEED T0 DECIDE A% THAT TIMB HOV
THE CHANGE WILL AFFECT THE CALCULATIONS (ADDED TO THE
BASKET, SCEEDULE, QZONE-DEPLETING POTENTIAL, BASE YEAR,
§7C.) THE PHRASE- “AND UNDER WEAT TERMS SHOULD THEREFORE
P* ADDED TO ART. 2 PARA O (1). |

THE OZONE-DEPLET ING POTENTIALS IN ANNEX A ARE BASED ON
THE BES? SCIENTIFIC INFORMATION CURRINTLY AVAILABLE, BUT
SHOULD BE ADJUSTABLE IF THAY INFORMATION CEANGES, VITROUT
RESORTING TO COMPLEX AMENDMENT PROCEDURBS. VB SUGGE5?
THAT AR?. 2. PARA (5) PROVIDE TEAT THR PARTIES MAY NO?
ONLY ADD OR RBMOVE SUBSTANCES FROM ANNBX (A) BUT ALSO
ADJUST TEL OZONE-DEPLETING POTENTIALS. SUCE CHANGES
WOULD B2 BASED, AS WOULD ALL 0F THE PARTIES’ ACTIONS, ON
DEVELOPING SCIENTIFIC INFORMATION.

ADDITIONAL REDUCTION STEPS

TBE UNEP TEXT (ART. 2, PARA. %) ALSO PROVIDES TEHAY
PARTIES WILL DECIDE IN THE FUTURE WEBTHER PURTHIR
REDUCTIONS SHOULD BE UNDERTAKEN WITE TEE OBJECTIVE OF
EVENTUAL ELIMINATION OF PRODUCTION AND CONSUMPTION OF THE
CONTROLLED SUBSTANCES EXCEPT JOR USES FOR VHICH NO

c 3STITOTES ARE COMMERCIALLY AVAILABLE. THE UNITED

~ 5:.ATES SUPPORTS THIS PROVISION. CLEARLY, 17 VE ARE

TRYING TO SET UP A REGIME TO PROTECT THE ENVIRONMENT, IT
SEOULD LOGICALLY INCLUDE A MECEANISM TO TAKE ADDITIONAL

STEPS IF REQUIRED TO0 RESPOND TO DEVELOPING SCIENTIFIC
INFORMATION. THE ~OBJECTIVE 0F EVENTUAL BLIMINATION
DOES NOT BIND PARTIES TO SPECIFIC ADDITIONAL REDUCTIONS
NOW, BUT WOULD AT LEAST SEND A SIGNAL TO CURRENT AND '
POTENTIAL PRODUCERS AND CONSUMERS POR THEIR LONGIR-RANGE
PLANNING TRAT THEY SHOULD DEVELOP AND USE SUBSTITUTES
RATEER THAN PLAN ON SIGNIFICANT CONTINUED USE OF THE
CONTROLLEL CHEMICALS.
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TZF LANGUAGZ IN THE UNTP TEXT IS, IN FACT, AN
AGREENMENT ON FEINCIPL:E -- IT DOES NOT BIND PARTITS NOW
TO SPECIFIC RETUCTIONS BUT SETS OUT THAE GUIDING PRINCIPLE®

FOFP TEE PARTTES’ FUTUKE DECISION-MAKING.

FUTURF TECISION-MAKING

FOR FUTURE TECISIONS ON CONTROLS (INCLUDING STRINGENCY,
TIMING, COVERAGE, OZONE-DEPLETING POTENTIALS)(ART. 2,
PARAS 4 AND 5) TO BE EFFECTIVE, TEEY MUST BE APPLIED BY
ALL PARTIES. TFOR SUCH DECISIONS, PARTIES SEOULD SEEX
BROAD AGRFEMENT AND THE PROTOCOL SHOULD REQUIRE AT A
MINIMUM AGREEMENT BY A MAJORITY OF PROTOCOL PARTIES
REPRESENTING A SUBSTANTIAL PORTION (MORE TEAN THE FIFTY
PERCENT IN THE CURRENT UNEP TBIT) OF THE PARTIEBS° (RATHER

. THAN GLOBAL) CONSUMPTION. THESE DECISIONS WILL BE BASED

L
s

)

ON THE PARTIES’® ASSESSMENT OF SCIENTIFIC, ENVIRONMENTAL,
TECENICAL AND BCONOMIC INPORMATION, IN ACCORDANCE VITH -
TICLE 6.

AS NOTED IN FOOTNOTE 16 OF THE SEVENTH REVISED TRAFT
PROTOCOL, PROCEDURES FOR AMENDMENTS, ADDITIONAL ANNEIES,
AND AMENDMENTS TO ANNBIES SHOULD ALSO REQUIRE AGREEMENT
BY PARTIES REFRESENTING A SUBSTANTIAL PORTION OF THE
PARTIES® CONSUMPTION.

CALCULATION OF CONTROL LBVELS (AR?. 3)

PARAS 6 AND 7 SHOULD BX DROPPED FROM THE ARTICLE 1
DEFINITIONS, AND THE SUBSTANCE DBALT WITH IN AR?. 3 ON
CALCULATION OF CONTROL LEVELS. IN ORDER TO ENCOURAGE
DEVELOPMENT AND BROAD USE OF DESTRUCTION TECENIQUES, ART.
3 SEOULD PERMIT SUBTRACTION OI"AHQUNTS DESTROYZD BY
TECENIQUES APPROVED BY THE PARTIES TFROM RITHIR
PRODUCTION OR IMPORTS, NOT JUST FROM PRODUCTION AS ART.
1, PARA 6 NOW PROVIDES.

IN ORDER TO ENCOURAGE BROAD PARTICIPATION IN THE
PROTOCOL, IT IS IMPORTANT TEAT THERE BE A DISINCENTIVE TO
EXPORTS OF CONTROLLED CEEMICALS TO NON-PARTIES. OUR
RESEARCE SUGGESTS THE CONCEPT OF NO EXEMPTION FOR
NON=PARTIES IS JULLY CONSISTENT VITE THE GATT. ARTICLE ¢
PROPOSES TEAT EXPORTS OF BULK CHEMICALS TO NON-PARTIES BE
BANNED. VNI WOULD PREFER THAT INSTEAD, IN THE CALCULATION
OF CONSUMPTION IN ARTICLE 3, ONLY EBXPORTS TO PARTIES BE
SUBTRACTED. TEIS WOULD ENABLE SOME EXPORTS TO
NON-PABRTIFS, AVOIDING A TOTAL BAN WHICH WOULD IN EFFECT
REQUIRE NON-PARTIES TO BUILD TBEIR OWN PRODUCTION
CAPACITY, BUT WOULD PROVIDE AN INCENTIVE FOR PARTIES TO
EXPORT TO PARTIES RATBER THAN TO NON-PARTIES, AND FOR
PARTIES TO ENCOURAGE THEIR TRADING PARTNERS TO JOIN. AS
¥ITH OTHER PROTOCOL PROVISIONS AFFECTING NON-PARTIES, IF
VIRTUALLY UNIVERSAL PARTICIPATION IN THE PROTOCOL IS
ACBIEZVED, THE PROVISION VWILL BE MOOT. DEFINING
CONSUMPTION SO THAT ONLY EXPORTS TO NON-PARTIES ARE
SUBTRACTED WOULD EELP ACEIRVE BROAD PARTICIPATION AS SQQN
AS POSSIELE WHILE ENSURING ADBQUATE SUPPLIES TO THE LCC°S.

R



TRADE IN PRODUCTS (ART. 4, PARA 2)

IT IS IMPORTANT THAT THE PROTOCOL PROTECT BOTH PARTIES’
INDUSTRY AND TEE OZONE LAYER FROM THE POSSIBILITY OF
PROTUCTION SIMPLY MOVING OFPFSHORE TO NON-PARTY "POLLUTION
HAVENS. TO DO THIS, PARTIES MUST CONSIDER A BAN ON
IMPORTS FROM NON~PARTIES NOT ONLY OF THE BULK CHEMICALS
BUT ALSO OF PRODUCTS CONTAINING THEM. THE NEGOTIATIONS
HAVE LEVELOPED A WOFPAABLE APPROACH, BASED ON A SPECIFIC
LIST OF PRODUCTS, RATEER THAN ATTEMPTING TO CONTROL SMALL
AMOUNTS IN EVERY CONCEIVABLE PRODUCT.

. THE PROPOSBD TEXT PROVIDES
THAT TEESE RESTRICTIONS WOULD NOT BE EFFECTIVE UNTIL FOUR
TEARS AFTER THE PROTOCOL ENTERS INTO FORCE, ALLOVING
PLENTY OF TIME FOR NATIONS TO BECOME PARTIES AND FOR THE
PARTIES TO DEVELOP IMPLEMENTING MECHANISMS.

AID, CREDITS, ETC. T0 NON-PARTIRS (ART. ¢, PARA 5)

THE PREVIOUS DRAFT PROHIBITED SUBSIDIES, AID, CREDITS,
\RANTEES OR INSURANCE PROGRAMS FOR BIPORTS TO

NUN-PARTIES OF PRODUCTS, EQUIPMENT, PLANTS OR TECENOLOGY

FOR PRODUCTION OR USE OF THE CONTROLIED SUBSTANCES. THE

" REFIRENCE 70 USB VAS DROPPED BECAUSE OF CONCERN THAY THE

PROVISION NOT APPLY, JOR INSTANCE, TO AN AID PACKAGE TOR
A HOSPITAL VEICE HAPPENED 70 INCLIDE AN ADR

- CONDITIONER. ASSISTANCE SEOULD ENCOURAGE TAE TRANSITION

.. TO ALTERNATIVE TECHNOLOGY AND SUBSTITUTE PRODUCTS (AR?T.

S, PARA 3) RATHER THAN RESULT IN SUBSTANTIALLY BXPANDID
uéE OF 7HE CONTROLLED SUBSTANCES; FOR BXAMPLE VB SHOULD
ASSIST PROJECTS TO MANUFACTURE AIR CONDITIONERS USING
CFC-22 (OR CPC-134A WEEN I? BECOMES COMMERCIALLY
AVAILABLE) RATHER THAN CIC~12. VI TEEREFORE VOULD
WILCOME OTHER GO'IINHINTS"COHH]N!S‘ON’I‘V!SI'@‘BIB]’
JOUR OF PARA. S, IN ART. 4, BY CHANGING' PRODUCING TO

 PRODUCING OR USING ™ THR CONTROLLED SUBSTANCES, AND

REVISING PARAGRAPE 6 T0 READ:

&, THE PARTIES SRALL DEVEBLOP GUIDELINES FOR
/ORDINATED IMPLEMENTATION OF THE PROVISIONS OF
PARAGRAPES 4 AND S. THE PROVISIONS OF PARAGRAPHS 4
AND 5 SEALL NOT APPLY TO PRODUCTS, EQUIPMENT,
PLANTS OR TECHNOLOGY WHICE IMPROVE THE CONTAINMENT,
RECOVERY, RECYCLING OR DESTRUCTION OF THE
CONTROLLED SUBSTANCES, OR OTHERWISE CONTRIBUTE TO
THE REDUCTION OF EMISSIONS OF TEESE SUBSTANCES, ' OR
ARE PRIMARILY INTENDED POR EUMANITARIAN PURPOSIS.

LOW CONSUMING COUNTRIBES (ART. 5)

WE AGREE TEAT IN ORDER TO FACILIATE BROAD PARTICIPATION,

A LIMITED GRACE PERIOD SEOULD BE PROVIDED FOR
LOW-CONSUMING COUNTRIES, (LCCS), AS PROPOSED IN THE UNEP

TEXT.,

AS NOTED BARLINR, IF. +ARR_® PIRD. 10 oR
: ol v

INCREASE PRODUCTION NSUMPTION VHILE



PROLUCERS ARE RIQUIRED TO CUT BACK, AN ENVIRONMENTALLY
UNCESIKABLE AND ECONOMICALLY INEFFICIENT INCENTIVE WOULD

B§ CREATEI TO REPLACE EXISTING PRODUCTION CAPAGITY IN

- NON=LCC PARTIES VITH EXPANDED PRODUCTION CAPACITY IN THE
LCCS. IF CONSUMPTION ALONE WERE CONTROLLED UNDER
ARTICLE 2 (AS THE U.S., CANADA AND THE NORDICS URGED
FROM TEE EEGINNING), THIS INCENTIVE WOULD NOT EXIST,
SINCE THERE WOULD BE A FREE FLOV OF TRADE AND CAPITAL
AMONG PARTIES.

’ | IT IS CURRENTLY PROPOSED TO REDUCE PRODUCTION FROM
1986 LEVELS WEILE ALLOWING LCC CONSUMPTION -= AND THUS

- WORLD CONSUMPTION — T0O EXPAND DURING THE GRACE PBRIOD. -
TEIS MEBANS THAT LCC’S YOULD BITHER NAVE TO IMPOR?T -
CONTROLLED CHEMICALS PROM NON-PARTIES (BANNED 3Y ARTICLE
4) OR BUILD NEW DOMESTIC CAPACITY, NBITHER OF VHICH

- BODES WEBLL FOR TEER OZONE LAYER. - IT VOULD APPEAR -
nnmn: FOR THE'LCU’S 10 3R BUPPEIR TROMTBKISTING *

l

‘n ER CAPACI?Y DURING THE GRACE: PERJONYBY ALIQNING ™
'0COL HMEMBERS TO PRODUCE ABOVE™if : >
BTINUES 10 REJECT CONTROLLEAB
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. moum 'OF DATA ON nonutnu*urmsmm or
‘ebi’uot.un SUBSTANCES

Y, IN " ADDITION’ TO NATIDNAL' m.' DT PROBYUC ggqm““ “e &. -

' CONSUNPEION“DATA, X5 PROY » 'w.
CONRIDERATION avsr'n”um* ro*r
3 ¥ILL B3XTRMPILED,:ASSESSED, 'CORRE "o
Z/ REBCONCILED VITE CONTROL MRASURES, TYC.’ xrﬂu"n 08:!01.
-w 10" INCLUDE APPROPRIAYR PROVISIONS' u“tnrromr"tﬁrm "
o PROTOCOL.

"ENTRY INTO TORCE

IT IS IMPORTANT TEAT SUBSTANTIALLY ALL MAJOR PRODUCING

NATIONS; PARTICIPATZ AT THE TIME OF ENTRY INTO FORCE. IN

D ARTICLE 15, THE PERCENTAGE OF GLOBAL PRODUCTION REQUIRED

TO BE REPRESENTED AMONG RATIFYING PARTIES TO TRIGGER
ENTRY INTO FORCE SHOULD TEEREFORE 3E HIGNER THAN THE

) SIXTY PERCENT FIGURE IN TER CURRENT TBI?. -

WE ARE CONCERNED THAT I¥ THE REQUIREMENT IS SET AT ONLY
SIXTY PERCENT, «EY NATIONS WILL VAIT BEFORE MOVING AHNEAD
WITE THEIR RATIFICATION PROCESS UNTIL THEY ARE ASSURED
TEAT OTHER KEY NATIONS WILL RATIFY. IF EACH VAITS FOR
THE OTBERS, THE ENTIRE PROCESS COULD BE DELAYED. "I
ENTRY~INTO-FORCE WILL NOT OCCUR UNTIL NATIONS

v
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REPRESENTING A RELATIVELY HIGH PERCENTAGE OF GLCBAL
PRODUCTION RATIFY, EACH CAN RATIFY ¥ITHOUT CONCERN ABOUT

BEING LEFT QUT ON A LiﬁB CARRYING MORE THAN ITS FAIR
SEARE OF TEE BURDEN OR BEING REQUIRED TO INVOXE TRADE
RESTRICTICNS AGAINST MAJOR TRADING PARTNIRS. -

EC PROPOSAL ON REIOS

- THE EC COMMISSION HAS PROPOSED (FINAL FOOINOTE. TO THE
SEVENTE REVISED DRAFT PROTOCOL) THAT REGIONAL BCONOMIC
INTBCRATION ORGANIZATIONS (REIO’S) BB TREATED AS"A

e SINGLE UNI? FOR PURPOSES OF THEIR OBLIGATIONS UNDER
ARTICLES 2 (CONTROL MBASURES) AND ¢ (CONTROL OF  TRAPE
VITE NON-PARTIES). THIS COULD PERMI? SOME BC-MEMBER

o) STATES TO MAINTAIN OR BVEN INCREASE THEIR EMISSTONS OF
THE CONTROLLED SUBSTANCES, IZ OTHER’BC MEMBERS:ASEIEVE

_ RBDUCTIONS DBEPER THAN THOSE REQUIRED 3T TEE PROTOCOL. -

.~ TEE UNITED STATES DOES NOT BELIEVR THE PROTOCOL "SEOULD
CREATE A REGIME IN VEICE SOME PARTIES COULD BNJOY THE

" “LITICAL: AND ICONOHIO,SBI}IITS OF ADNERING TO/TBE ™

+4QTOCOL VWITHOUT BRING ‘BQUALLY SUBJRCTED{ X0 {%8° - -

©® PISCIPLINES. -~ THE INTENT OF THE PROTOCOLSIS'TEAT' NO:@
1o PARETSNOULS 33 -ASTR TO-INCREASE ITSIEMISBIONSIOR PEB." ~ =
¥3° 30 COMMTSSION TABLES THIS

hal Ly

@ CONSROLLED SUBSTANCES. - IF¥

Y
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© A NEV ARTICLE SEOULD BE ADDED ON COMPLIANCE. PARTIES
uognr COMPLIANCE SEOULD BE TREATED AS- NON-PARTIES (AND
THEREFORT SURJECT YO TRADE RESTRICTIONS, ETC:) " THIS IS

 NBCESSARY TO-NSURE TEAT NO NATION CAN: JOIN IN ORDER 10
AVDID BRING SUBJECY 1O THE TRADE RESTRICTIONS ARD IIY -
NOT COMPLY WITE THE CONTROL PROVISIONS. THE FOLLOVING

¢ PROPOSED ARTICLE IS DRAVN FROM VARIOUS INTERNATIONAL

- PRECEDENTS:

iGIN TEIT.
. ARTICLE "¢ PARTIES IN NON-COMPLIANCE

(1i) THE PARTIES EEREBY BSTABLISE A COMPLIANCE
" COMMITTEE. THR FUNCTION OF THE COMMITTER SHALL BE TO
P CONSIDER COMPLAINTS SUBMITTED 70 TEE SECRETARIAT

)

E_PROVISIONS

OF ARTICLES 2, 4 AND 7 OF TRIS PROTOCOL.

— (2.) THE COMMITTEE SHALL BE COMPOSED OF REPRESENTATIVES

“MANY COUNTRIRS IN
.,..:::(.;,. yr. B Ve
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OF (CNE THIRD) OF THE PARTIES, DUE ACCOUNT BEING TALEN
OF GECGRAPEIC DISTRIBUTION. THE CHAIRMAN OF ANY GIVEN
MEETING OF THE COMMITTEE SHALL BE SELECTED BY THE
COMMITTEE MEMBERS.

(3.) THE MEMBERS OF THE COMMITTEE SEALL BE ELECTED AT A
MEETING OF THE PARTIES FOR A FOUR-YEAR TERM, EXCEPT, AT
THE FIRST ELECTION HELD, ONE-HALF OF THE COMMITTEER
MEMBERS SHALL BE ELECTED FOR A TWO-YEAR TERM. OUTGOING
MEMBERS OF TEE COMMITTEE MAY NOT BE ELECTED FOR
CONSECUTIVE TERMS UNLESS SUCH IS REQUIRED BECAUSE OF TEE
%é:é;ib NUMBER OF STATES FOR WHICH TEE PROTOCOL IS IN

(4¢.) THE COMMITTEE SHALL ADOPT ITS OWN RULES OF
PROCEDURE SUBJECT TO APPROVAL BY THE PARTIES. -

- {8.) " THE COMMITTEE SEALL BE CONVENRD AS SOON AS

POSSIBLE AFTER A COMPLAINT HAS BEEN SUBMITTED BY A PARTY
TEAT ANOTHER® PARTY IS IN BREACH OF ITS OBLIGATIONS UNDER

"ARTICLES 2, ¢ OR 7 OF TEIS PROTOCOL. SUCH A COMPLAINT

ALL"BE SUPPORTED BY EVIDENCE KNOWN T0 THE COMPLAINANT
PARTY WHICH CORROBORATES THE ALLEGATION OF
ION‘GOHPLIANCI."

(6<) "THE COMMITTER SEALL AFFORD THE PARTY COMPLAINED OF

A REASONABLE OPPORTUNITY TO REBUT ANY EVIDENCE SUPPLIED
')IT'llﬁBﬂ!!!IWIAl! PARRY.

(?%7’*!’!!! CONSIDERATION OF ALL THE EVIDENCE PERTAINING

"?0 TEER MATIER, THE COMMITTEE SEALL SUEMIT A REPORT T0
"THE PARTIES’ COITAINING I?S FINDINGS, INCLUDING ANY
"MITIC 'ING FACTORS, AND IT8 CONCLUSIONS REGARDING

VIITH THE PARTY COMPLAINED OF IS IN COMPLIANCE VITH
PROVISIONS OF ARTICLES 2, 4 OR 7 OF THIS ~ PROTOCOL.

’T COMMITTEE S REPORT MAY ALSO CONTAIN A RECOMMENDAT ION

- AS TO' APPROPRIATE ACTION.

(8.) ~ 17 THE COMMITTEIR EAS CONCLUDED TEAT THE PAR?TY
FOMPLAINED OF IS NOT IN COMPLIANCE VITE THE PROVISIONS

OF ARTICLES 2, 4, OR 7, A MEETING OF TEE PARTIES SHALL
BE CONVENED TO DETERMINE WHETHER THE CONCLUSIONS AND ANY
RECOMMENDATION OF TEE COMMITTEE SEOULD BE ACCEPTED.

(§%)  ANY PARTY DETERMINED BY TEE PARTIES AT SUCH A

. MEBTING TO BE IN BRIABB OF ITS OBLIGATIONS UNDIR

ARTICLES 2, 4 OR 7 OF THIS PROTOCOL SHALL BE TREATED AS
L NON-PARTY TOR A PERIOD OF TIME AT LEAST BQU&L IN
DURATION TO THE PERIOD OF ITS NON-COMPLIANCE

(16.) THE PROCEDURES CONTAINED IN THIS ARTICLE SEALL
APPLY T0 ANY COMPLAINTS REGARDING NON-COMPLIANCE VITH
ARTICLEBS 2, 4 OR 7 OF THIS PROTOCOL. COMPLAINTS
REGARDING COMPLIANCE VITE OTHER PROVISIONS OF TEIS
PROTOCOL SHALL BE RESOLVED IN ACCORDANCE WITH THE
PROCEDURES OUTLINED IN ARTICLE 11 OF THE CONVENTION.



ENLD TEXT.
INSERT FOLLOWING

SECRETARIAT
TEE SECRETARIAT SHALL

== RECEIVE AND TRANSM
COMMITTEE ANY COMPLAI
PARTY WITH THE PROVIS
PROTOCOL. WHITEEEAD
BT
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PARAGRAPE IN ARTICLE 11:

IT TO MEMEERS OF THE COMPLIANCE
NTS CONCERNING NON~COMPLIANCE BY A
IONS OF ARTICLES 2, 4 OR 7 OF TEIS
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