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I.  OPENI NG OF THE MEETI NG

1. The thirteenth neeting of the Open-ended Wrking Group of the Parties
to the Montreal Protocol was held at the Geneva |International Conference
Centre from26 to 29 August 1996

2. The neeting was opened at 10 a.m on Mnday, 26 August 1996.

3. Speaki ng on behal f of the Executive Director of the United Nations

Envi ronnent Programme (UNEP), M. John Witel aw, Special Adviser to the
Executive Director, welconed participants and reviewed the successes under
the ozone agreenments over the previous ten years, noting the declining growth
rates of many chl orof | uorocarbons (CFCs) and hal ons and the fact that ozone

| ayer depletion was finally reaching its peak. He regretted, however, that
many countries still had not ratified the London Arendrment and the Copenhagen
Anmendnent, the nunber of Parties to which stood at 110 and 57, respectively,
and urged Governnents to expedite their ratification

4, M. Whitelaw said that the nmajor issue before the neeting was to ensure
the continued effective support provided by the Miultilateral Fund to
devel opi ng countries. To that end, the Technol ogy and Econoni ¢ Assessnent
Panel (TEAP) had prepared its report on the funding requirenent for the next
repl eni shment of the Fund. In that report, particular inportance was
attached to the needs of devel oping countries that wi shed to accelerate their
phase-out. The prinmary concern, however, was to ensure the nost effective
use of funds, and that objective would be significantly advanced through
sound donestic policies and regul ation
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5. The Working Group would al so be called upon to address such inportant

i ssues as essential -use exenptions, an international transition strategy on
ozone-safe alternatives for netered-dose inhalers (MDIs) that used CFCs and
the control of trade in nethyl bromide. On the latter point, he suggested
that the Working G oup mght recommend a deferred introduction of such
control, until 1998 or 1999: the decision on trade nmeasures coul d be taken
at the Eighth Meeting of the Parties and the nodalities decided at the Ninth
Meeting. |In addition, Parties could consider adopting, as an interim and
vol untary neasure, various options of nodalities for critical-use exenptions
for methyl bronide

6. The Open-ended Working Group woul d al so consi der the recommendati ons of
the Informal Advisory Group on the future organi zati on and work of TEAP. In
vi ew of the extraordi nary achi evements of the Panels, the broad principles
under which they had originally been set up renmined valid. Consideration
could al so be given to the need to increase funding for the Panels.

7. In the area of inplenentation, he recomrended that nore Parties take
steps to control illegal trade in controlled substances. He urged the

i mpl enenti ng agenci es under the d obal Environnent Facility (CGEF) to devel op
nore projects to assist countries with conpliance.

8. Finally, he urged all Parties to nake a concerted effort to nmaintain
the inpetus they had gained until their comon objective was reached. To
that end, they nust give continued support to the Miultilateral Fund and the
Trust Funds for the Vienna Convention and the Montreal Protocol and nust curb
illegal trade; devel oping countries nust develop legislation to inplenment
control rmeasures, and the |nplenmenting Agencies of the Miultilateral Fund nust
execute projects faster; and wi despread support mnust be secured for work to
protect the ozone |ayer.

[1. ORGAN ZATI ONAL MATTERS

A. Attendance

9. The following Parties to the Montreal Protocol were represented:
Al geria, Antigua and Barbuda, Argentina, Australia, Austria, Bangladesh,
Bel arus, Belgium Bolivia, Brazil, Bulgaria, Burkina Faso, Caneroon, Canada,

Chile, China, Colonbia, Congo, Costa Rica, Croatia, Cuba, Denocratic People's
Republic of Korea, Denmark, Egypt, El Sal vador, European Community, Finland,
France, Georgia, Gernmany, Chana, Quinea, Hungary, |celand, India, |ndonesia,
Iran (lIslamc Republic of), Ireland, Italy, Jamaica, Japan, Jordan, Kenya,
Kuwai t, Latvia, Lesotho, Lithuania, Luxenmbourg, Malawi, Ml aysia, Mali
Marshal | |slands, Mauritania, Muritius, Mxico, Mngolia, Mrocco, Nepal
Net her | ands, New Zeal and, N ger, Norway, Pakistan, Panama, Paraguay, Peru
Phi | i ppi nes, Pol and, Republic of Korea, Romania, Russian Federation, Saint
Luci a, Senegal, South Africa, Sri Lanka, Sudan, Sweden, Switzerland, Syrian
Arab Republic, Thailand, Trinidad and Tobago, Tunisia, Turkey, Uganda,
Ukr ai ne, United Kingdomof Geat Britain and Northern Ireland, United
Republi ¢ of Tanzania, United States of America, Uruguay, Uzbekistan
Venezuel a, Viet Nam Zanbia, Zi nbabwe.
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10. The following States not party to the Protocol were also represented:
Eritrea, Haiti, Holy See, Republic of Ml dova.
11. ohservers for the following United Nations Secretariat units, bodies

and speci alized agencies were al so present: Economic Comni ssion for Europe
(ECE), d obal Environment Facility (GEF), International Tel econmunication
Union (I TWBDT), Secretariat of the United Nations Franework Convention on
Cimte Change (UNFCCC), United Nations Devel opment Progranme (UNDP),
United Nations Industrial Devel opnment Organization (UNIDO, Wrld Trade

O gani zation (WO, Wrld Health Organization (WHO, Wrld Bank.

12. The foll owi ng other organizations were al so represented: 3M

Phar maceutical, Agricultural Research Consulting (ARC), Alergy and Asthma
Net wor k/ Mot hers of Asthmatics, Alliance for responsi bl e Atnospheric policy
(ARAP), American Lung Association (ALA), Association Methyl Brom de Industry
Japan (AMBIJ), Center for d obal Change (CGC), CON, EMC Inc., European
Chemical Industry Council (CEFIC), Federation internationale de |'industrie
du médi cament (1 FPMA), FPMAJ, Friends of the Earth (FCE), Galex, d axo

Wl | come, G eenpeace, Halon Alternatives Research Corporation (HARC), Indian
Chenmi cal Manufacturers Association (1 CVA), Industrial Technol ogy Research
Institute (ITRI), Instituto Val enci ano de |nvestigaciones Agrarias (IVIA),

I nternational Pharmaceutical Aerosol Consortium (I PAC), Japan Refrigeration
and Air Conditioning Industry (JRAIA), Japan Fl uorocarbon Mnufacturer

Associ ation (JFMA), Japan Industrial Conference for Ozone Layer Protection
(JICOP), Japan Environnmental Sanitation Center (JESC), Japan Association for
Hygi ene of Chlorinated Sol vents (JAHCS), Korea Institute of Science and
Technol ogy (KIST), Korea Speciality Chemical Industry Association (KSC A),
League of Arab States, Medeva Anericas Inc., Medisol Labs Inc., Methyl

Bromi de @ obal Coalition (MBGC), Methyl Brom de Working Goup (MBWS, Regna,
Rhone- Poul enc Rorer, Royal Institute of International Affairs (RIA),

Scheri ng- Pl ough Cor poration, The Rowl and Conpany.

B. Oficers
13. M. S. Seebaluck (Mauritius) and Ms. C. Fearnley (New Zeal and) served
as Co-Chairs of the neeting, in accordance with decision VII1/36 of the
Seventh Meeting of the Parties to the Montreal Protocol.

14. M. Carlos Noland Enpty (Cuba) served as Rapporteur for the neeting.

C. Adoption of the agenda

15. The foll owi ng agenda was adopted on the basis of the revised
provi si onal agenda contai ned in docunent UNEP/ QzL. Pro/Ws 1/ 13/ 1/ Rev. 1:

1. Openi ng of the neeting.

2. Adopti on of the agenda and organi zati on of work.

3. Repl eni shrent of the Multilateral Fund for the triennium 1997-
1999 and three-year rolling business plan for the period 1996-
1998:

(a) Report of the Executive Conmittee (decision VII/23);
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10.

11.

12.

13.

(b) Report of the Technol ogy and Econoni ¢ Assessnent Pane
(decision VI1/24).

Report of the Executive Committee on neasures taken to inprove
t he Fi nancial Mechani sm (decision VII/22).

Report of the Technol ogy and Econoni ¢ Assessnent Panel on
essenti al -use nom nati ons and netered-dose inhalers
(decisions VI1/28 and VII/34, paragraphs 5 (a) and (b)).

Report of the Technol ogy and Economi ¢ Assessnent Panel on control
of trade in methyl bromide and critical agricultural uses of
nmet hyl brom de (decisions VII/7 and VII/29).

Report of the Technol ogy and Economi ¢ Assessnent Panel and the
I nformal Advi sory Group on the organization and functioning of
t he Panel (decision VII/34, paragraph 5 (e)).

Annual reports by the Assessnent Panels, including reports of the
Technol ogy and Economni ¢ Assessnent Panel on minimzing enissions
of hal ons and applications of hydrochl orofl uorocarbons

(decisions VI1/12 and VII1/34, paragraphs 5 (c) and (f)).

Li st of products containing or nade with, but not containing,
control | ed substances in Goup Il of Annex C of the Mntrea
Protocol (Article 4, paragraphs 3 ter and 4 ter).

| ssues regarding the inplenentation of the Protocol

(a) Report of the Secretariat on illegal inports and exports of
control | ed substances (decision VII/33);

(b) Report by the Technol ogy and Econoni ¢ Assessnent Panel on
the status of inplenentation of the Protocol in the
countries with economies in transition (decision VII/34,
paragraph 5 (d));

(c) Report of the President of the Inplenentation Comittee
under the Non-Conpliance Procedure for the Montrea
Pr ot ocol

(d) I ssues relating to ratification of the Protocol by non-
Parties;

(e) Proposed revised format for the reporting of data under
Article 7 of the Protocol.

Dates for the 1997 neeting of the Open-ended Working G oup
O her matters.

Adoption of the report.
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14. G osure of the neeting.

[11. REPLENI SHMENT OF THE MJLTI LATERAL FUND FOR THE
TRI ENNI UM 1997- 1999 AND THREE- YEAR ROLLI NG
BUSI NESS PLAN FOR THE PERI CD 1996- 1998

A. Report of the Executive Committee (decision VII/23)

16. I ntroducing the report of the Executive Conmittee on the three-year
rolling business plan of the Multilateral Fund for the period 1996-1998
(UNEP/ OzL. Pro/ WG 1/ 13/ 3), which had been prepared in accordance w th decision
VI1/23 of the Seventh Meeting of the Parties, Dr. Qrar El-Arini, Chief
Oficer of the Secretariat of the Miltilateral Fund for the |nplenmentation of
the Montreal Protocol, said that the plan covered the operation of the
Multilateral Fund for the period from1l January 1996 to 31 Decenber 1998,
setting firmtargets for ODS elimination and financial expenditures for 1996
the current year of planning, and indicative targets for 1997 and 1998, the
two succeeding years, and that it would be updated each year to provide for a
new t hree-year rolling plan. Since the business planning of the Miultilatera
Fund for the period in question depended, to a great extent, on the outcone
of the replenishment study and the decision of the Parties thereon, the
current docunent would have to be revised once those paraneters referred to
in paragraph 3 of decision VII/23 becane avail abl e.

B. Report of the Technol ogy and Econom ¢ Assessnent Pane
(decision VI1/24)

17. I ntroducing the report of the Technol ogy and Econoni ¢ Assessnent Pane
(TEAP) on the assessnent of the funding requirenent for the repl eni shnment of
the Multilateral Fund for the period 1997-1999, Dr. L. Kuijpers, Co-Chair of
the Panel, said that the report had been prepared in accordance wth
decision VII/24 to enable the Parties to take a decision on the appropriate
| evel of the 1997-1999 repl eni shnrent of the Multilateral Fund. To prepare
the report, a task force had been established, conprising four nenbers based
on an equitable balance of Article 5 and non-Article 5 countri es.

Dr. Kuijpers and Dr. Van Sl ooten, as Co-Chairs of the Task Force, presented
the report and outlined its scope and coverage. The anal ytical nethods,

i ncl udi ng a conputer nodel, and working assunptions used were descri bed.

18. TEAP estimated that $436.5 million would be required during 1997, 1998
and 1999 to enable Article 5 countries to conply with ODS reduction as
mandated in the Montreal Protocol. TEAP had reached its figure as the
mnimumrequired to i nmplement the CFC freeze as of 1 July 1999 and to ensure
progress towards the 50 per cent reduction for CFCs in Goup | of Annex A

by 2005, in accordance with the specification of the reference case. Mst of
t he repl eni shment required for 1997-1999 would go towards the 2005 goal. An
additional $40-60 million would be required to maintain the accel erated

ODS- consunpti on reducti on programes under way in sonme Article 5 countries

19. A Co-Chair said that the data provided in the annex of the report had
been obtained fromparticipants at the nineteenth neeting of the Executive
Conmittee. However, a conputer nodel had been constructed using data
received fromofficial sources. In response to the concern of one
representative, he said that for any discrepancies in the data provided in
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t he annex, a corrigendum could be issued if requested.

20. In reply to questions froma nunber of representatives, a Co-Chair
clarified that the estimtes were the best possible foll owi ng extensive

di scussions with the Secretariat and | nplenenting Agencies for the

Mul tilateral Fund and were based on available ODS data and ongoi ng
programes. Use had been nade of projects approved for funding, and the

i nfornmati on had been checked as far as possible for the years 1994-1996.
Data had been gathered up to 1994 and extrapol ated for 1995-1997. if the
data proved different in 1996-1997 the conputer nodel could easily prepare
revised estimtes. The average pattern of projects per country submtted to
the Executive Committee had been taken into consideration. Cost-

ef fecti veness was based on the established threshold values for a given
application in a certain group of countries. For the production sector, the
nodel included cost estinmates for closures of plants and devel opnent of
substitutes.

21. A gquestion was raised in connection with those countries in arrears
with their contributions to the Miultilateral Fund and predominantly countries
intransition. It was proposed that:

(a) A deci sion should be nade by the Parties on the issue of arrears
and particularly on how to recover those arrears;

(b) No carry-over to the next year or to the repl eni shnment period
shoul d be all owed and any new agreed figures should be paid in full

22. In response to the concern of sone representatives, a Co-Chair said
that snmall and nmedi um si zed enterprises had not been considered in the first
phase of ODS phase-out in the |arge-consum ng countries since a substantial
anmount of standardi zed projects still needed to be addressed. However, in

| ow vol une- ODS- consunmi ng countries, small and nmedi um sized enterprises had
been considered by an increase in the cost-effectiveness val ues.

23. One representative pointed out the very consi derabl e discrepancies
between the estimates submitted by the Executive Comittee and by TEAP
regardi ng consunption in Article 5 countries and whether it was increasing or
decreasing, the quantity of ODS that would be, or could be, elimnated and
the rel ated phase-out costs. H's own view was that the Executive Conmittee
figures were nore realistic and that the TEAP figures needed to be corrected.

24, In response, a Co-Chair explained that, while the sane source —UNEP —
had been used for both sets of figures, the TEAP analysis had elimnated the
i nconsi stencies in carbon tetrachloride data reporting which led to | ower

gl obal consunption figures. Furthernore, the TEAP nodel had to be applicable
to all countries, and there were many | ow vol une- QDS- consum ng countries
wher e phase-out costs were nmuch higher and | ess cost-effective, thus
accounting for the discrepanci es between the TEAP report and the estinmates by
the Executive Committee.

25. In reply to questions raised by nany representatives, a Co-Chair
reiterated that the figure of $436.5 mllion did not take into account such
i ssues as inflation, the decrease in price of ODS equi pnent, increases or
decreases in cost of projects, and changes in technol ogy.
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26. One representative said that rmultinational corporations did not get
funding unless they were in a joint venture and funding was then in
proportion to their participation in the venture. He wanted to know whet her
that had been taken into account. A Co-Chair replied that the historica
cost data incorporated that factor.

27. Many representatives questioned whether the figure of $40-60 mllion
woul d increase with the acceleration of inplenentation. In times of

accel erated phase-out, a higher expenditure in the short term night nean
decreased expenditure in the long term Results could be adjusted with the
conputer nodel to apply to a shorter tinme-lag in inplenentation

28. In the ensuing general discussion on the report, the representatives of
a nunber of Parties operating under paragraph 1 of Article 5 of the Montrea
Protocol said that only projects that met the cost-effectiveness criteria had
been taken into account when calculating costs. In that connection, they

poi nted out that the Executive Comittee's decision regarding the cost-

ef fecti veness threshol ds had been an ad hoc one, designed to neet a tenporary
shortfall in the resources of the Multilateral Fund. |If the goal was to
freeze the consunption of ozone-depleting substances by the year 1999, in
accordance with the instructions given by the Seventh Meeting of the Parti es,
all projects, including projects not sanctioned because they crossed the

t hreshol d, nust be taken into account. In those circunstances, the proposed
| evel of contributions would not be adequate and the Panel should be asked to
cal cul ate what resources woul d be needed to cover the increnental costs of
the projects that did not nmeet the cost-effectiveness criteria, with
particular reference to projects in |ow and nmedi um vol urme- ODS- consuni ng
Parties and those of small and nedi umsized enterprises. Moreover, the

Mul til ateral Fund had al so the nmandate to accel erate the reduction of ODS
consunption in the Article 5 countries, the cost of which should not be

i sol ated but formed part of the overall figure for the resources of the

Mul til ateral Fund.

29. The reasons for not doing sensitivity analysis on cost-effectiveness
val ues were al so not understood. The view was expressed that the cost of
changing from ODS to non- CDS technol ogi es woul d remain irrespective of
donestic policies. Limted availability of resources in the Miltilatera
Fund, coupled with donestic policies to encourage ODS phase-out woul d shift

t he burden of neeting the agreed increnmental costs fromthe Miltilateral Fund
to Article 5 Parties, which was contrary to the objectives of the
Multilateral Fund. It was proposed that resources in the Miltilateral Fund
shoul d be adequate so that the full potential of ODS phase-out by Article 5
Parties could be achieved.

30. Several representatives of those Parties added that non-investnent
projects were often at |east as inportant as investnent ones in countries

t hat needed capacity-buil ding arrangenents, involving training and the
transfer of technology, to enable themto neet their conmitnments under the
Protocol. They wel comed the fact that the Panel had shown awareness of that
need. One of themnoted the Panel's statenent that the Mntreal Protocol was
not a devel opnent fund, but stressed that, at the sane tine, it should not
have anti-devel opment inplications, and enterprises in the Article 5
countries must be protected fromthe adverse effects of the Protocol
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Consequently, such considerations as inflation, delayed paynent of annual

pl edges, and royalties, as a condition for the transfer of technol ogy, should
not be overl ooked. One representative urged the adoption of specific
neasures to protect the service sector agai nst adverse phase-out inpacts.

31. One representative, speaking on behalf of nany Parties not operating
under Article 5, said that those Parties, which reaffirned their strong
conmtment to the Multilateral Fund, had paid in full all their due
contributions to the Fund. They wel coned the TEAP report, which constituted
a good basis for a discussion of the appropriate |evel of replenishnent of
the Fund to enable the Article 5 Parties to neet their conmitnents under the
Pr ot ocol

32. In that connection, they particularly wel comed the inclusion in the
report of a provision for the support of projects in both the production and
net hyl - broni de sectors and considered it appropriate that repleni shnent
shoul d reflect the need not sinply to neet the 1999 freeze for Article 5
Parties but also to fund the activities necessary to neet the further
controls in 2005.

33. Those Parties considered, however, that a nunber of elenments of the
report, such as the |level of non-investnent activities and administrative
costs, would benefit from further discussion and clarification, and

recogni zed that there was a range of views on the appropriate |evel of
repl eni shment of the Fund. For instance, there was no consensus as to

whet her fundi ng should be included to support accelerated action in the
Article 5 Parties. Discussions should focus on the various components of the
report, rather than on a particular figure, with a viewto clarifying the

i ssues and thus assisting the Parties to agree on an appropriate |evel of
repl eni shment at their forthcoming Ei ghth Meeting.

34. The representatives of Lithuania and Latvia pointed out that their
countries had not yet ratified the London Anendnent to the Montreal Protocol
Consequently, they could not, pending such ratification, be classified as
contributors to the Multilateral Fund. They therefore requested the
Secretariat to delete their countries' nanmes fromthe Iist of contributors.

35. In response to a request fromthe representative of CGeorgia, supported
by another representative, that her country should be reclassified as a Party
operating under Article 5, paragraph 1, in view of its critical economc
situation after years of civil war, the Secretariat clarified that such
reclassification could only be nade by a Meeting of the Parties on individua
application by the country concerned. The original list of Article 5
countries had been determined by the First Meeting of the Parties, and one
country had been added to the list by the Third Meeting of the Parties.

36. Wth regard to the issue of contributions to the Miultilateral Fund, the
representative of the Russian Federation said that his country supported the
pur pose of the Montreal Protocol and the need to accelerate the process of
ODS phase-out in all countries. 1In the past, it had offered to give in-kind
assi stance to devel oping countries in neeting the objectives of the Protoco
but, as one of the countries with econonies in transition, its current severe
econonmic difficulties neant that it was often unable to carry out even its
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own projects. As it still had a highly devel oped technical and scientific
capacity, however, it could continue such assistance by naking avail abl e on
advant ageous terns, through the Multilateral Fund, ODS or recycled ODS
recovered in those countries for approved donestic needs and could al so
provi de Russi an expertise to assist those countries with the devel opnent of
ODS-friendly technol ogi es

37. The representative of Japan said that, while his Government had no
objection to its future contributions being based on the revised

United Nations scal e of assessnents, it was the understandi ng of the Japanese
del egation that the share of contributions for 1996 had been determ ned when
t he repl eni shment for the triennium 1994-1996 had been agreed. Japan was
unabl e to accept any nodifications in its assessed contributions, since the
sunms concerned had al ready been approved by the Fifth Meeting of the Parties
and under the national budgetary system of Japan

38. One representative, speaking on behalf of the nenber States of a
regi onal economic integration organization, said that adjustnents to the
United Nations scal e of assessments should not affect the rates of
contributions of individual Parties during a current budgetary period.
Changes in contributions should only be nmade at the tine of a new
repl eni shrent .

39. The representative of Switzerland said that, in May 1996, his
Governnment had nade a paynent of $1.55 nmillion to cover the remai nder of his
country's contribution for 1995 and part of its contribution for 1996.

40. The representative of a non-governnental organization, speaking on
behal f of all the participating environnental non-governnental organizations,
drew attention to the need for adequate donor support, with pledges paid in
full and in tine; the need to ensure that funding priority was not given to
t echnol ogi es using ODS and gl obal -warm ng substances and that there was no
delay in the inplenentation of projects. In addition, the TEAP estimate
shoul d be increased by $150 nmillion and a reduction nade to the |nplenenting
Agenci es' 13 per cent support costs. Finally, the organi zati ons reconmended
that earlier phase-out dates should be set for CFCs and HCFCs; that a phase-
out date should be set for nethyl bromide; and that there should be no

i nvestnment in technol ogi es that caused gl obal warning

41. Fol I owi ng i nfornmal di scussions, one representative, speaking on behalf
of the Group of 77 and China, said that those countries agreed with the TEAP
concl usion that the replenishnment of the Miultilateral Fund for the triennium
1997-1999 should enable Article 5 countries not only to conply with the first
control measure under the Montreal Protocol —the freeze in 1999-2000 —but
al so to neet the subsequent requirenent of the control schedules. The

G oup of 77 and China reiterated their comitment to continue to pursue
earlier phase-out than was required under the Protocol, provided that
addi ti onal financial resources and technol ogy transfer were nmade avail abl e.
The process should ensure that small and nedi umsized enterprises were taken
properly into account. However, the replenishment figure submtted by TEAP
woul d definitely be insufficient to cover the agreed and full increnenta
costs of ODS phase-out in the Article 5 countries. The TEAP anal ysis should
therefore be further refined to take those concerns into consideration so as
to produce a replenishnent figure that woul d genuinely enable the Article 5
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countries to conply with the objectives of the Protocol and encourage themto
push ahead with earlier phase-out. Adequate enphasis should be placed in

t hat connecti on on non-investnent projects, such as nethyl-brom de
denonstrations, institutional strengthening and inproved training, which
created the enabling conditions needed for the success of the Protocol

42, He added that the Group of 77 and China | ooked forward to rea
repl eni shment, not pledges that renained perpetually in arrears. |t should
not be forgotten that the liability of the Miultilateral Fund was finite,
since the Executive Conmittee had al ready decided not to fund conversion
costs of new investnments nade after July 1995

43. Anot her representative, speaking on behalf of a group of OECD countries
not operating under Article 5, conveyed the reaction of those countries to
the statenent by the Goup of 77 and China: while they wel coned the
staterment of the Goup's objective and concerns as a useful basis for

di scussi ons on the repl enishnent, they renained convinced that the TEAP
report was a good starting point and believed that its conclusions should be
explored in further detail. It would, however, be useful to consider fornng
an open-ended working group to begin consideration of issues raised by the
Goup of 77 and China, the group of OECD countries and the TEAP report. The
mandat e received by TEAP fromthe Seventh Meeting of the Parties had been
fulfilled and its findings should now be studied by the Parties.

44, Several representatives, pointing to the previously nmentioned

i nadequaci es of the TEAP report, said that they did not consider it final and
felt that the formof the working group suggested by the CECD countries would
not adequately address the substantial issues in need of further analysis.

45, One representative, speaking on behalf of the nenber States of a

regi onal economnic integration organization, said that those countries

wel coned the TEAP report as a sound basis for discussions and consi dered that
TEAP had completed its task. 1In their further deliberations on the report,
nmenbers should give attention to such aspects as the possibly over-generous
al | ocation proposed for phase-out projects in the production sector; the
possi bl e scope for savings in the area of adm nistrative costs, especially of
the I nplenenting Agencies; the need to ensure that methyl-bronide
denonstration projects adequately reflected the control neasures already
agreed, and yet to be agreed, by the Meetings of the Parties; and the need
to di sburse resources in the next replenishment period in as cost-effective a
manner as possible, bearing in mnd that no such criteria applied to | ow

vol une- CDS- consuni ng countries. The Parties on whose behal f he was speaki ng
were willing to consider additional funding for accel erated phase-out
programes, including concessional |oans, as provided for in the Protocol

46. In the light of the foregoing discussion, it was decided that an open-
ended group should be established to discuss issues of concern raised by the
Goup of 77 and China, the group of OECD countries and the European Uni on and
report back to the plenary. It was further agreed that representatives of

t he TEAP Task Force responsible for the preparation of the repl eni shment
report should attend the nmeeting of the group

47. Foll owi ng a short neeting of the open-ended group, the spokesman for
the Goup of 77 and China said that those countries had denonstrated their
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willingness to conply with the objectives of the Montreal Protocol. During

t he di scussions at the current neeting, they had raised sone valid

consi derations that should be incorporated by TEAP into its assessnent of the
Mul tilateral Fund replenishnent for the triennium 1997-1999, since that would
produce an array of results that would help to facilitate agreenent at the

Ei ghth Meeting of the Parties on an adequate repl eni shment of the
Multilateral Fund. Despite their efforts in the open-ended group, however, a
nunber of non-Article 5 Parties had refused to agree that the Wrking G oup
as a whol e should subnmit a request for further work to be done by TEAP

48. Since the Goup of 77 and China felt that the inclusion of their
concerns in the production of a new set of TEAP results was of critica

i mportance to ensuring constructive negotiations, they proposed to ask TEAP
to undertake that work for the benefit of the Parties. They thus could not
and did not accept TEAP's initial estinmate of replenishnment requirenents as
the basis for discussions on an adequate replenishnent of the Miltilatera
Fund.

49, One representative, speaking on behalf of a group of OECD Parties not
operating under Article 5, said that those countries continued to regard the
TEAP report as a good basis for discussions |leading to a decision on the
appropriate | evel of replenishnent of the Miultilateral Fund for 1997-1999,
required to enable Article 5 Parties to nmeet their conm tnents under the
Montreal Protocol. During a helpful and constructive exchange of views, many
Parties had identified issues about which they would Iike further

i nformation, such as the production sector, denonstration projects for nethyl
bromi de, administrative costs and concessi onal funding.

50. They noted that the Executive Committee of the Multilateral Fund woul d
have reported on a nunber of relevant issues by the tinme that the Eighth
Meeting of the Parties was held and that the Parties would wi sh to take due
account of the Executive Conmittee's deliberations when di scussing
repl eni shment of the Multilateral Fund at that Meeting. They were concerned
that every Party shoul d have access to the information it deened useful to
assi st the discussion on the appropriate |evel of replenishnent and noted
that sonme Parties had requested nore information from TEAP. Since TEAP was a
resource available to all Parties, they considered it appropriate that, if

i ndi vidual Parties w shed to request further information therefrom TEAP
should reply directly to the Party concerned and as fully as possible in the
ti me avail abl e.

51. Dr. Kuijpers, Co-Chair of TEAP, said that TEAP and its Task Force were
perfectly willing to calculate further scenarios for the replenishment of the
Mul tilateral Fund but that that would have to be done in the tine-frame

available. If the work was to be carried out for a nunber of individua
Parties rather than for the Open-ended Wrking Goup, it would have to be
reviewed by the full Panel. That nmeant that the report could not be made

avail abl e before early Cctober. He nmentioned that TEAP had no funds to
di spatch the results to the interested Parties.

52. Several representatives said that, although a nunber of inportant
matters woul d i ndeed be considered in the Executive Conmittee, that Conmittee
was limted by its nandate. Several other representatives reninded the
Wirking Goup that conmitnents entered into at the Seventh Meeting of the
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Parties must be respected and that the Multilateral Fund constituted an
obligation under an international treaty.

53. The spokesman for the Group of 77 and China asked whether it would be
possible to hold a neeting between interested Parties and the nenbers of TEAP
to define how the work shoul d be done, particularly with regard to timng

whi ch shoul d | eave room for feedback on any probl ens encountered. Another
representative commented that, since it was a matter of supplying infornmation
to Parties rather than drafting a new report, the costs should be

i nsignificant.

54. The Secretariat stated that, in order to expedite the replies from
TEAP, it would be useful if Parties requesting the type of information under
di scussi on woul d supply TEAP with the nanme and address of the person to whom
those replies were to be sent.

55. The representative of Japan introduced the foll ow ng draft
reconmendati on that his Government had subnmitted in witing concerning
contributions within a given trienniumand revision of the United Nations
scal e of contributions:

"Referring to decision VII/37 and taking into account that a
nunber of contributing Parties appropriate their contribution to
the Montreal Protocol's Miltilateral Fund on a triennial basis,

t he Open-ended Wrking Group reconmends to the Ei ght Meeting of
the Parties that the new United Nations scal e of assessnents
approved by the Parties at their Seventh Meeting will only apply
to those contributing Parties in 1997 and beyond."

56. After one representative had stated that, in his interpretation, the
draft recommendation ran counter to the |legal situation under the Mntrea
Prot ocol and another representative said that he would have to reserve his
position pending instructions fromhis Governnment, the Wrking Goup deci ded
to forward the draft recommendation to the Eighth Meeting of the Parties for
its consideration.

V. REPORT OF THE EXECUTI VE COW TTEE ON MEASURES TAKEN TO | MPROVE
THE FI NANCI AL MECHANI SM ( DECI SI ON VI 1/ 22)

57. Prof essor Sam Ongeri, Chair of the Executive Committee of the

Mul tilateral Fund for the |Inplenentation of the Montreal Protocol, introduced
the draft report of the Conmittee on actions taken to inprove the Financial
Mechani sm for the Inplenentati on of the Montreal Protoco

(UNEP/ OzL. Pro/ WG, 1/ 13/ 4), which had been prepared for submission to the

Ei ght h Meeting of the Parties in accordance with decision VII/22 of the
Seventh Meeting of the Parties.

58. One representative, who was al so a nenber of the Executive Committee,
stressed that the docunent was still in draft formand underlined the
continuous efforts being nade to inprove the work of the Conmittee.

59. Anot her representative said that actions to inprove the inplenentation
of measures to protect the ozone | ayer should cover not only the Miultilatera
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Fund but al so such elenments as the transfer of technol ogy on advant ageous
terns to countries inplenenting their own phase-out projects and the
recycling on sinmilar terns of used ozone-depl eting substances from countries
that did not have the necessary facilities. In that connection, he said that
his country had a large capacity for recycling and had offered its assistance
to devel opi ng countries by processing used ODS recovered in those countries
and returning themfor reuse

60. Dr. Orar El-Arini, Chief Oficer of the Secretariat of the Miltilatera
Fund, responded to a nunber of requests for clarification from
representatives. He said that, with respect to the statenent in the report
that action 2 (a) had been conpleted, all policy issues identified by the
Secretariat during its review of project proposals were circulated in an
overvi ew docunent for the Executive Conmittee. |If the Secretariat or the

| npl enenti ng Agencies were in a position to nake reconmendati ons on the

i ssue, they did so. The Executive Committee, either directly or through its
Sub-Committee on Project Review, considered those issues and deci ded upon
them accordingly. On the question of innovative approaches for the phasing
out of ozone-depleting substances in | ow vol ume- ODS-consumni ng countries, the
Executive Conmittee had deci ded that UNEP shoul d el aborate for further

consi deration the paper it had prepared on the subject, while, on the issue
of approaches to phase-out in small and nedi umsized enterprises, the Fund
Secretariat had been requested to prepare a revised paper on the basis of the
paper submitted by the United Nations Devel opment Programe (UNDP) and UNEP
to the Executive Committee at its nineteenth neeting. The Executive
Conmittee had reached a decision on the role of cost-effectiveness threshol ds
in sectoral phase-out proposals and guidelines for unbrella projects,

al t hough a subsidiary issue was still outstanding.

61. In response to a request that the reference to nethyl brom de under the
i ssues to be considered by the Conmittee at its twentieth nmeeting should be
expanded to read "research and devel opnent of alternatives to nethyl
bromi de", the Chief Oficer recalled that, at its nineteenth neeting, the
Conmittee, noting the need to coordinate work on nethyl bronide, had
requested the Fund Secretariat to consult with the Food and Agricul ture
Organi zation of the United Nations (FAO and with other interested parties to
ensure that all concerned were aware of, and worki ng towards, the sanme goals.
It had also invited the United Nations Industrial Devel opment Organization
(UNIDO) to take the lead in preparing, in collaboration with other interested
| npl enenti ng Agencies, a brief paper on work currently in progress on
alternatives to nmethyl bronide through financial progranmes other than the
Multilateral Fund and to present it for consideration at the twentieth
neeting of the Committee. He further clarified, in response to another
guery, that the issue of guidelines for the tobacco sector referred to the
devel opnent of investnment projects for the phase-out of CFC 11 used for
t obacco expansion in the cigarette industry and was unrelated to the issue of
net hyl -bronmi de projects. Finally, he explained that the issue of change of
owner shi p of approved projects arose when a |locally owned enterprise was
taken over, either conpletely or in part, by a firmfroma non-Article 5
country, after a project for that enterprise had been approved by the
Executive Conmittee and the funds transferred to the | nplenmenting Agency. In
that event, the grant was reduced to correspond to the share of nationa
owner shi p.
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V. REPORT OF THE TECHNOLOGY AND ECONOM C ASSESSMENT PANEL ON
ESSENTI AL- USE NOM NATI ONS AND METERED- DOSE | NHALERS ( MDI s)
(DECI SIONS VI1/28 AND VI1/34, PARAGRAPHS 5 (a) AND (b))
62. I ntroducing the reports of the Technol ogy and Econoni ¢ Assessnent Pane

on essenti al -use nom nations and netered-dose inhalers (MJSs),

Dr. Stephen Andersen, Co-Chair of the Panel, said that the Panel recomrended
correction of some accounting errors and sone adjustnments in the figures for
essenti al -use exenptions agreed by the Seventh Meeting of the Parties and
contained in annex VI to the report of that Meeting. The Panel's March 1996
report contained the recomended adjustnents, by which the anount approved
for MDIs in the United States would be reduced and the amount for the
shuttle/rockets for the United States would be increased. 1In addition, the
Panel reconmended that the anobunt approved for MDIs in New Zeal and be reduced
to zero following the closure of the MD facility concerned and the

wi t hdrawal of the nomination. The Panel noted, however, the request by
Australia that the New Zeal and allocation be transferred to it so that M
production could continue in a plant operated by the sanme conpany there. The
Panel al so reconmended an accounting framework to track adjustnents in the
anmounts exenpted. That framework was fully transparent and easily updated,
checked and audited. The Panel was al so suggesting that, where exenptions
were granted but the quantity not produced in the given year, the exenption
shoul d expire at the end of the year and that quantities available at the end
of the year should offset allocations for future years. |In addition, there
shoul d be a conmitnent to destroy unused substances once the application for
whi ch an exenption had been granted was no | onger regarded as an essenti al
use.

63. The Panel al so recomrended that the Parties m ght consider allow ng
producti on of CFCs for nedical purposes to take place on a "canpaign" basis,
rather than in small quantities each year, establishing an energency
procedure to authorize production of small quantities of ODS prior to the
next neeting of the Parties, and permtting the transfer of essential-use
aut hori zati ons anong Parties subject to certain conditions.

64. Wth regard to the timng of the essential-use nom nation process, the
Panel reconmended a | ater deadline of 31 January for the subnission of
nom nations, with the TEAP report to be produced by 30 April

65. Finally, Dr. Andersen drew attention to the Panel's reconmended
essenti al -use exenptions for Annex A, Goup |, substances for the

years 1997, 1998 and 1999 and to its reconmendati on that the gl obal exenption
for laboratory and anal ytical uses should continue until 1998, when the Pane
woul d have submitted its report on the actual quantities used and the
availability of alternatives.

66. M. Gary Taylor, Co-Chair of the Halons Technical Options Conmittee,
said that the Committee had been unclear as to whether the essential -use

nom nation for halons submitted by the Russian Federation to the Seventh
Meeting of the Parties was to be reviewed once again. The Committee and TEAP
were, however, of the view that the Russian proposal was realistic and
supported it unaninmously. In response to a question by one representative on
the environmental acceptability of certain chenicals, he recalled that the
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underlying principle of the halon phase-out fornul ated by the Parties was to
al |l ow residual applications to continue through the use of recycled hal ons
fromnon-essential applications. However, there was no gl obal supply of

hal on- 2402, which was used for critical applications in the Russian
Federation, and the tumultuous changes in the country in the 1990s had

i npeded the establishnment of a banking systemof its own for that substance.
The establishment of that systemwould take sone tinme and neanwhile the
granting of an essential-use nonmination would all ow the preservation of an
adequate systemof fire protection for the interimperiod.

67. In response to a statenment by another representative, M. Taylor
clarified that, with inproved fire-safety arrangenents and the decreasing
cost of the equi pnent —especially conmputer equi pnent —thus protected,

i ncreasi ng use was being made of not-in-kind alternatives in fire-fighting
applications. Thus, 75 per cent of the market in fire-fighting equipnment was
currently represented by non-chemcal alternatives and, when consi dering
alternatives to halons, especially if there were no spatial constraints,
solutions with | ow environnental inpact should be preferred.

68. M. José Pons Pons, Co-Chair of the Aerosols, Sterilants, Mscellaneous
Uses and Carbon Tetrachl oride Technical Options Conmittee, introduced the
report of the Panel on the MD transition strategy. He believed that, for
the first time, it was possible to report with confidence that it should be
feasible eventually to comrercialize alternatives to nost of the comonly
used MDI's, and the Panel had set the year 2005 as a very tentative date for
the end of approvals of exemptions for CFCs for use in MDIs. Experience had
shown that the change to non-CFC products would require a transition strategy
to reduce consunption w thout alienating patients.

69. In response to a question by one representative, who had expressed
concern at the possible cost of alternatives, M. Pons Pons said that the
Panel had nade a careful evaluation of the inplications of the transition and
had drawn on the expertise of the nmedical doctors anong the nenbers of the
Techni cal Options Conmittee, who had extensive experience in Article 5
countries and were well aware of their needs. The year 2005 had been chosen
tentatively as the year of final elimnation of CFCs in MDs in

Article 2 countries in the Iight of the devel opnent of new products and the
time required for post-market surveillance. It was possible that by that
time, the price conpetition anong a |arger nunber of products would have
reduced the price of alternatives. Furthernore, because of the difference in
t he CFC phase-out schedules for Article 2 and Article 5 countries, it could
be expected that the cost-difference would be considerably reduced by the
time that CFC based MDIs could no |onger be used in devel opi ng countri es.

70. El aborating on the comments of M. Pons Pons, Dr. Ashley Wodcock

anot her Co-Chair of the Conmittee, said that the inpedinents to transition to
CFC-free MDI's included price conpetition, negative advertising, a reluctance
on the part on doctors and patients who felt confortable with the current
MDI s, and uni nformed custoners. There was a need to expedite product
approval, encourage CFC-free MDIs under national health plans, and provide
donestic incentives. The pharnaceutical industry had al ready nade
considerable efforts to develop alternatives, had agreed on a code of good
practice and had made maj or comitnents. Anmong the options available to the
Parties were to discourage further registration of CFC based products by
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pointing to the financial risks involved, recommend new t echnol ogi es,
prohi bit applications for which alternatives were avail able, place
restrictions on CFC supplies to conpani es not pursuing alternatives, and
i ntroduce a staged product w thdrawal through the use of a trigger nechanism
The transition involved a great variety of drugs, devices, conpanies and
countries, and a conprehensi ve education programe woul d be needed at the
national level, with the participation of national health authorities,
i ndustry, health professionals and patient-support groups. He suggested that
the Parties mght consider leaving it to national environmental and health
authorities to decide on the precise national schedules for the transition
within a transition framework devel oped by the Parties. A nore precise
schedule for the transition mght be devel oped by 1997, but the Panel did
feel that major reductions were possible by the end of the year 2000, with
CFC-based MDIs being virtually elimnated in Article 2 countries around 2005.

71. In response to a statenent by one representative, Dr. Wodcock said
that, although there was currently only one available alternative on the

mar ket, new products were expected to appear in the next two years for both
relieving and preventative nmedications. It night be possible to provide nore
information on the availability of substitutes in 1997. Wile agreeing with
anot her representative that cost was a nmajor issue if alternatives were to be
purchased by national health authorities, he said that it was up to those
authorities to negotiate vigorously on the price to be paid, as was done in
the case of other nedications.

72. In response to a question fromone representative, Dr. Andersen
reiterated that the Panel had enphasi zed the conplexity of the transition and
the inportance of doctor and patient education. It had concluded that
alternatives were being developed rapidly for virtually every use but that,
without a transition strategy, CFC use would continue indefinitely. It

beli eved that there could be a najor reduction by the year 2000 and that CFCs
m ght be phased out by 2005. It was, however, for each country to set its
own pace, mindful of its national circunstances and the needs of its
patients.

73. The representative of the Russian Federation said that, at the Seventh
Meeting of the Parties, his country's nomination for an essenti al -use
exenption for hal on-2402 had been approved. He therefore failed to

under stand why that approval had not been reflected in the report of the
Meeting. In addition, he sought clarification as to why his country's
essential -use nomination for CFCs for the years 1997 and 1998, whi ch had been
transmitted to the Secretariat at the end of Decenber 1995, had not been
consi dered by TEAP

74. In response, the Secretariat said that the sound recordi ngs of the
final session of the Seventh Meeting of the Parties made it clear that the
Russi an noni nati on had not been approved. As to the Russian nom nation for
essential uses of CFCs, the subnission had not been received by the
Secretariat until June 1996, by which tine it had been too late to be taken
up by the Panel. It was up to the Open-ended Wrking Goup to take an
appropriate decision on howthe matter mnight be addressed.

75. Respondi ng to the objections of one representative that the Russian
Federation was effectively seeking an indefinite exenption for the production



UNEP/ OzL. Pro/ W& 1/ 13/ 6
Page 17

of hal on-2402, thereby delaying inplenmentation of the Montreal Protocol, the
representative of the Russian Federation said that hal on-2402 —of which his
country was the only producer —was widely used in inportant installations
where acci dents woul d have gl obal consequences. The inplications of a ban on
t he production of hal on-2402 were therefore very serious. As the Russian
Federation | acked a hal on bank or equi pnent that could operate on
alternatives, sonme production had to be maintained. It did however intend to
begi n production phase-out in 1997 and to conplete it in 2003. One
representative supported the request, while another urged the Russian
Federation to consider not-in-kind alternatives and, in general, to use its
resources to devel op a hal on bank

76. Wth regard to the transition strategy for MD's, severa
representatives felt that the cost of the transition and the difficulties in
achi evi ng acceptance of the alternative drugs had not been understood. MDIs
were easily accessible and user-friendly. There was no room for conpronise
where the health of a country's popul ati on was concerned. |n the case of
poor patients in the Article 5 countries, such extra costs were unaffordable.
The alternative technologies were tightly controlled. Arrangenents nust be
made for such technology to be transferred on very reasonable terns and it
was the responsibility of the Multilateral Fund to ensure that that was done.
Al of those representatives agreed that no hasty action should be taken by
the Parties.

77. One of those representatives stated that no strategy was needed, since
the reduction of the use of CFCs was al ready being pronoted by the existing
consunption controls and, at the current stage, regul ation of the

manuf acturing of specific products was unnecessary. The strategy would al so
be very costly for Article 5 Parties in terns of its inpact on the

phar maceutical industry and the training of new pharmacists. Another
expressed doubts as to the ability of national environnental authorities to
convi nce those responsi ble for approving nedications to expedite the

regi stration process. He was also loath to accept a final date for the
elimnation of CFC-based MDIs until replacenent products were in place for
all applications.

78. A nunber of representatives fully endorsed the recommendati ons of TEAP
concerni ng essential -use allocations for MDs, including corrections to
earlier decisions, and | aboratory and anal ytical uses. In the case of the

latter, they agreed that they should be provided with an essenti al -use
exenption in 1998 and that the Parties should decide in 1997 on the need for
an extension beyond 1998. They supported the recommendati ons concerni ng
subm ssions for essential -use applications including new formats and new
deadl i nes for applications. A nunber of representatives agreed with TEAP
that, while the Parties should consider 2005 as a tentative phase-out date
for CFC-based MDI's, no detailed transition strategy should be proposed for
the nonent, precipitate action should be avoi ded and a decision left unti
the Ninth Meeting of the Parties in 1997. A nunber of other representatives
di sagreed with the proposal
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79. One of those representatives added that it was necessary to achieve a
seanm ess phase-out that fully protected patient health in all countries and
to make it clear that the CFCs in MDs woul d be phased out as soon as
possi bl e and that, as substitutes becane readily available on the market, net
CFC exenptions woul d be expected to decrease. Representatives of two non-
governnental organi zations endorsed the call for a seanl ess phase-out.

80. Several representatives expressed doubts as to the TEAP recommendati on
concer ni ng canpai gn production based on estimted future needs of CFCs for
MDIs, as it would be difficult to estimate needs far into the future. Such
an all owance mi ght delay narket penetration of CFC-free M s.

81. In the case of the TEAP recommendati on that essential -use allocations
shoul d be transferable between countries, particularly where such transfers

i nvol ved the sane drug and the sane conpany, strong support was expressed by
the representatives of two countries, which specifically requested that the
essential -use allocation previously approved for one of them but
subsequent |y wi thdrawn, should be added to the allocation for the other

Anot her representative, while fully supporting the specific request,
expressed sone doubts regarding the general principle, which would need to be
hedged about with careful safeguards to prevent full tradability from
devel opi ng.

82. The representative of Poland informed the Wrking Goup that his
country had decided to withdraw its request for 124 tonnes of CFCs for

der mat ol ogi cal and nasal aerosols and for sterilization processes, since
alternative technol ogies were available. It had received a positive
recomendati on from TEAP for an exenption of 280 tonnes of CFCs for MDs in
1997 but would like to ask the Parties for an addition of 100 tonnes to that

figure. It also wished to apply for a simlar exenption (380 tonnes) in
1998.
83. One representative reconmended that the Parties should consider a draft

deci si on which woul d include: reconmendations for essential-use exenptions
for 1996 and 1997 of halons for the Russian Federation; the flexibility
requested by Poland in its nomnation for 380 tonnes of CFC used for asthna
and COPD, and permission to trade allocations between countries, but only
when the CFC was to be used by the sane conpany.

84. The Co-Chair requested that the representative of Canada convene a
smal |l working group to draft a decision regarding essential -use noni nati ons
and aut hori zation transfers, canpaign production of CFCs for MJs, revised
timeliness and formats for reports related to MDls and energency

aut hori zation for essential uses.

85. The Co-Chair suggested that the representative of the United States
could be entrusted with holding consultations with other interested

del egations regarding the MO transition strategy and preparing an infornma
draft recommendation on the information required from T TEAP in order to carry
t he di scussion forward.
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86. Subsequently, a draft decision on essential-use nom nations for non-
Article 5 Parties for controlled substances for 1996 through 2002 was

i ntroduced by Ms. Trish MacQuarrie (Canada), the coordinator of the working
group established for that purpose (see para. 0 above). She said that the
deci si on had been drafted follow ng discussion in the group, which conprised
representatives of Australia, Canada, the European Community, France, Kenya,
Mal aysi a, Mexico, New Zeal and, Pol and, the Russian Federation, the

United Kingdom and the United States of Anerica.

87. The representative of the Russian Federation requested that paragraph 2
of the draft decision be anmended to include his country's nomination for an
essential use for MD's, which was supported by the coordi nator of the group
Anot her representative said that the rel evant section in paragraph 2 was

al ready bracketed and the proposal could therefore be included in that
section.

88. One representative, speaking on behalf of a regional economc

i ntegration organi zation, said that, in conformty with the standard practice
whereby the Parties took such decisions annually, the decision should not
apply for the entire period 1996-2002 but should be reviewed on a yearly

basi s.

89. In reply to a question on the date for TEAP to report on the

i mplications of allow ng the production of CFCs for nedical applications, a
menber of the Secretariat clarified that, given the expected tinetable of
neetings for 1997, TEAP should report to a nmeeting of the Qpen-ended WrKking
Goup in May 1997 and shoul d therefore have conpleted its work by

1 April 1997.

90. The Working Group decided that the draft decision, with the addition by
the Russian Federation within the square brackets, would be presented for

di scussion at the Eighth Meeting of the Parties. The draft decision as
anended by the Working Group is contained in annex | to the present report.

91. A draft decision on MD transition policy for non-Article 5 Parties was
i ntroduced by M. Tom Land (United States), the convenor of the consultations
on the subject (see para. 0 above). The decision fell into two sections:

par agraphs 1-6, which were designed to give guidance to TEAP in its further
wor k; and paragraphs 7-24, which should be in square brackets since no
consensus had been reached concerning them

92. Several representatives were strongly concerned with the sense of
urgency inplied in the transition policy. They felt that the pace should be
slowed to allow for additional information to be collected by TEAP, including
after consultation with the World Heal th Organi zation (WHO), professiona

bodi es, patient advisory groups concerned with patient health and groups

i nvol ved in the manufacture of non-CFC- based alternatives. They said that an
exerci se of that nature required considerable tinme and that TEAP shoul d
report to the Eleventh Meeting of the Parties.

93. Sone representatives noted that the draft decision inplied that there
were several new non- CFC- based MDIs, when in reality there was only one
avai | abl e and that should be corrected. Qher representatives said that non-
CFC alternatives other than MDls already existed and were widely used in many



UNEP/ QzL. Pro/ W& 1/ 13/ 6
Page 20

countries and should be nmentioned in the draft. One representative said that
he was aware that the cost of those alternatives was | ower than that of sone
exi sting CFC-based MDI's and it would therefore be useful to have precise

i nformati on on the cost of different alternatives.

94. One representative said that the note of the Secretariat clearly

i ndi cated that TEAP could not establish when CFCs woul d no | onger be
available in MDs. He added that the recommended actions were couched in
broad ternms and gave Parties the flexibility to take action in |ight of

nati onal circunstances. He said that, although it had been suggested in the
note that TEAP should report to the Meeting of the Parties on nationa
successes which could be used as nodels for global transition, even that
stage had not yet been reached.

95. Several representatives felt that a transition policy put into place at
the current stage might control trade and halt approval of new CFC based
MDI s, which would affect manufacturing of these products in non-Article 5
countries and create adverse inpacts in Article 5 countries.

96. One representative suggested that Parties should assess their nationa
situation and provide the information to TEAP. Alternatives should first be
devel oped and then a different strategy could be | ooked into. He suggested,
and other representatives agreed, that paragraph 6 was not essential but, if
sone representatives felt it should be included, it should be in square
brackets. One representative said that paragraph 6 was in place to mnimze
the inpact of a non-Article 5 country's transition policy on Article 5
countries and allowed themto delay any phase-out to 2010 or beyond. Many
representatives nentioned that, although the framework indicated was rel ated
to non-Article 5 countries, any action taken would affect Article 5 countries
sooner or later.

97. Sone representatives said that the transition policy was not hasty but
that the transition period would enable TEAP to gather information. One
representative said that, even if only one alternative existed for CFC based
MDI s, that enabl ed the process of essential-use exenption to proceed.

98. One representative said that the word "phase-out” in the draft should
be replaced by the word "transition"

99. Sone representatives said that, when considering alternatives, it was
i mportant not to forget the ease of administration, availability and cost of
CFC-based-MDls. He said that the characteristics of the latter nade them
suitable for use in Article 5 countri es.

100. A few representatives said that the processes of transition, as well as
of wide consultation with professional bodies and patient groups, were
already occurring. One representative said that information should be
requested fromthe Aerosols Technical Options Conmittee, an expert body which
i ncl uded seni or nedi cal experts and coul d conpetently advise the Meeting of
the Parties. That process should not be delayed three years to the El eventh
Meeting of the Parties. He said that it mght be too strong to say that TEAP
shoul d recommend a framework, but it should be asked to provide additiona
infornmation to the next neeting.
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101. One representative cautioned that delaying the decision to the El eventh
Meeting woul d not slow the existing transition process in sone countries and
that it would be nore useful for countries, in particular Article 5
countries, to review the infornmation provided by TEAP as soon as possi bl e,
since it was their only nmeans of providing input to an ongoi ng process.

102. The representative of a non-governnental organization reaffirned the
need for urgency, since a CFC-free MD and several dry powder inhalers were
al ready on the narket.

103. The Co-Chair requested the small group to reconvene and focus nore on
the issues raised, including what TEAP shoul d have as a task, the inpact on
Article 5 countries of a policy for non-Article 5 countries and the timng
i nvol ved, and report back to the Open-ended Wrking G oup

104. After further deliberations, the snmall group reported to the Wrking
Group that, although it could not arrive at a consensus, it had worked out a
nunber of options for elements of two draft decisions: one on an industry
code of conduct for transition from CFC-based MDI's in non-Article 5
countries; and the other on information gathering on a transition to non-
CFC-based treatnents for asthma and chronic obstructive pul nonary di sease in
non-Article 5 countries (see annex Il to the present report). After a brief
di scussion, the Wrking Goup decided to forward the draft decisions to the
Ei ghth Meeting of the Parties for its consideration.

VI. REPORT OF THE TECHNCLOGY AND ECONOM C ASSESSMENT PANEL
ON CONTROL OF TRADE | N METHYL BROM DE AND CRI TI CAL
AGRI CULTURAL USES OF METHYL BROM DE
(DECISION VII/7 AND VI1/29)

105. Dr. Jonathan Banks, Co-Chair of the Methyl Bronide Technical Options
Conmittee, introduced the report of the Technol ogy and Economi ¢ Assessnent
Panel on control of trade in nmethyl bronide and critical agricultural uses
(CAU) of nmethyl bromide. The Panel believed that there was no need for a
preci se definition of those uses until the methyl bromni de phase-out was at
hand, in 2010. Anong other things, it would be useful to be able to draw on
t he experience acquired in national phase-out schedul es before that date,
while an early identification of critical uses could di scourage research and
devel opnent into alternatives. |In its report, the Panel suggested four
options for considering exenptions for critical uses of methyl bromide: a
nodi fication of the existing essential-use criteria to accomobdate the
particul ar properties of nmethyl bromnide; rmaking provision for energency uses
with retrospective approval, in view of the difficulty in predicting

requi renents for methyl bromide; the preparation of a |list of essential
applications (a "positive" list); and the preparation of a list of
applications that were not considered essential (a "negative" list).

106. Under decision VII/7, the Panel had been requested to identify which
products, if any, should be considered as products containing nethyl brom de.
He raised the anbiguity of the definition of nmethyl bronide as a bul k
substance or a use system The Panel reconmended that trade in cylinders or
ot her containers holding nore than 2 kil ograns of mnethyl bromni de should be
consi dered as trade in bul k substances. The Panel had al so been requested
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to comment on trade in nmethyl bromide with non-Parties. |t recomended that,
if trade was restricted, then a grace-period should be allowed for non-
Parties to becone Parties.

107. Replying to questions fromrepresentatives, Dr. Banks expl ai ned that
the cut-of f weight of 2 kilogranms had been chosen to identify bulk quantities
since single cans of nethyl brom de wei ghed between 600 grans and 1 kil ogram
and a simlar limt had previously been used in the Protocol for aeroso

cans. He said that, to his know edge, all countries currently producing

nmet hyl bronmide were Parties. However, one representative said that Ukraine,
whi ch was not a Party to the Copenhagen Amendnent, produced nethyl brom de.

108. Many representatives said that it was prenmature to identify a CAU
exenptions systemat the current stage. The Panel was requested to exami ne
further the different options and el aborate criteria and nodalities for
consideration by the NNnth Meeting of the Parties.

109. A few representatives said that the definition for CAU shoul d be
prepared by the Methyl Bronide Technical Options Comittee. G ven the
conplexity of the issue, sufficient tine should be allowed for the purpose.
One representative, speaking on behalf of a regional economic integration
organi zation, said that particular regard should be paid to options 1 and 2
in the Panel's report when el aborating a CAU exenption system The sane
representative said that the possibility of a CAU exenption system applicable
to all nethyl-broni de uses after phase-out shoul d be considered.

110. A few representatives said that Governnents should increase the

devel opnent of alternatives and agreed with the TEAP report that fixing CAU
exenptions at the current stage m ght di scourage the devel opnent of
alternatives. Many representatives agreed that any decision on restrictions
on trade with non-Parties should be postponed to 1997. One representative
said that, as nethyl brom de was covered by the Montreal Protocol, there
shoul d be trade restrictions on it.

111. Sone representatives agreed that a tinme-lag between an eventua

decision to restrict trade with non-Parties and its inplenmentation should be
included to allow countries to beconme Parties. Many representatives said

t hat non-signatories should be encouraged to becone Parties to the Protocol

A few representatives said that control of trade with countries not party to
the Protocol would be an effective neans of encouraging countries to becone
Parties.

112. Many representatives considered that methyl bromide in cylinders or any
ot her contai ner should be regarded as bul k substances and therefore be
controlled. One representative, speaking on behalf of a regional economc
i ntegration organi zation, said that the Eighth Meeting of the Parties should
decide that trade and supply of methyl bromide in cylinders or any other
contai ner would be regarded as trade in bulk in nmethyl bromide. A few
representatives supported the Panel proposal that contai ners of nore
than 2 kilograns of methyl brom de shoul d be regarded as bul k contai ners.

One representative said that, since phase-out of nethyl bronide was
only in 2010, no restriction on trade with non-Parties should be envi saged.

113. One representative said that good cooperation of the Parties in the
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devel opnent of alternatives was inportant.

114. A few representatives expressed concern that, in the future, the pre-
shi pnent and quarantine issue night becone wapped up in critica
agricultural use. One representative indicated his strong view that the

exi sting pre-shipnment and quarantine uses should be maintai ned as a separate
exenption.

115. The Co-Chair drew the followi ng conclusions fromthe debate on the
item Mre work was required from TEAP on critical agricultural uses, which
needed to be further considered in 1997 at the Ninth Meeting of the Parties.
Wth regard to trade restrictions with non-Parties, the procedural rules for
an anendnment to the Protocol relating to trade restrictions with non-Parties
inmplied that the issue could be taken up at the Ninth rather than the Ei ghth
Meeting. Finally, the trend in the Woirking Group was to agree with the TEAP
proposal for a definition of bulk substances. However, the lower limt of
the definition required further discussion

VI1. REPORT OF THE TECHNOLOGY AND ECONOM C ASSESSMENT
PANEL AND THE | NFORMAL ADVI SORY GROUP ON THE
ORGANI ZATI ON AND FUNCTI ONI NG OF THE PANEL
(DECI SION VI1/34, PARAGRAPH 5 (e))

116. M. Janusz Kozakiew cz, Chair of the Informal Advisory Goup (IAG
appoi nted pursuant to paragraph 5 (e) of decision VII1/34 of the Seventh
Meeting of the Parties, reported on the work of the Group. He said that the
G oup's intention had been to advise TEAP on its organization and
functioning, taking into account the need for some changes and, at the sane
tinme, the strong will to |eave the main framework of TEAP untouched to all ow
the Panel to work as successfully as in the past. The basis for discussions
was provided by suggestions submitted by the Parties together with sone
clarifications nade by TEAP. The G oup had net the Panel twi ce:

on 22 March, when consensus had been reached on nost of the issues discussed,
and on 25 August, to clarify sone outstandi ng issues.

117. He then explained the report of the first neeting of the Goup and the
di scussion at its second neeting. As requested by the Parties, the ai mwas
to increase to 50 per cent the nunber of nmenbers fromArticle 5 countries and
countries with economies in transition (CEITS) in the Panel and its Technica
Options Conmittees. He was gratified that there had al ready been a
significant increase in the nunber of experts fromthose countries in the
Panel , although they still accounted for only 25 per cent of the nenbership
of the individual Technical Options Conmittees. Changing the proportion
woul d be subject to the availability of relevant experts and funds to cover
their participation costs. The Parties would have to decide on additiona
allocations if the goal of 50 per cent participation was to be achieved.

118. As far as subsidiary bodies of TEAP were concerned, the G oup suggested
two possible options for consideration by the Parties: that TEAP itself

m ght appoi nt and di ssol ve such subsidi ary bodi es of technical experts; or,
that the Meeting of the Parties al one woul d decide. TEAP had selected the
first option in its draft revised terns of reference submitted to all Parties
by the Secretariat.
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119. Wth regard to reporting by subsidiary bodies, the Goup had agreed at

its nost recent neeting with the Panel that the first option suggested inits
report —that TEAP be authorized to anmend the reports before forwardi ng them
to the Parties —seened to be nore workabl e, since subsidiary bodies were in

practice working groups of the Panel.

120. Drawing attention to the issue of a code of conduct for TEAP, the
Group's first suggestion had been that, to avoid any conflict of interest,
TEAP nenbers shoul d not be paid enpl oyees or consultants of firms

manuf acturing ODS or alternatives and products containing those substances.
TEAP had suggested that the text of the code of conduct in its revised terns
of reference was sufficient to avoid any conflict of interest. Follow ng
further discussion, the Goup was currently presenting an alternative option,
whi ch was that TEAP should strengthen its code of conduct to include el enents
relating to disclosure and oversight.

121. He thanked the | AG nmenbers for their constructive work and, on behal f
of 1 AG expressed appreciation for the efforts nade so far by TEAP to inprove
the proportion of nenbers fromArticle 5 countries and countries with
economies in transition. Finally, he said that, if the Wrking G oup so
decided, IAG was ready to continue with its mandate until the Ei ghth Meeting
of the Parties, to review the progress nmade by TEAP in its restructuring and
to present its conclusions at the Ei ghth Meeting.

122. The revised terns of reference of TEAP and its note on the | AG report,
as contained in the June 1996 TEAP report, were introduced by Dr. Suely
Carval ho, Dr. Stephen Andersen and Dr. Lanbert Kuijpers, Co-Chairs of the
Panel .

123. Dr. Carvalho said that, in the light of the near conpl ete phase-out of
CFCs, carbon tetrachl oride, methyl chloroformand halons by Article 2
countries, with the exception of a nunber of countries with econonmes in
transition (CElITs), the needs of the Article 5 and CEIT Parties had becone
the top priority of the Panel. She informed the Wrking G oup that
nmenbership from such countries in the Panel had increased fromfour to nine
since the Seventh Meeting of the Parties. The nunber of countries
represented had al so increased to 17 in the Panel and totalled 44 in the
Panel and Technical Options Committees, where close to 25 per cent of the
nmenbers were fromArticle 5 or CEIT Parti es.

124. Stressing the fact that increased participation of such experts was
subject to the funds available to support their travel costs, she requested
the Parties to consider increasing the current budget for 1997 and subsequent
years. She noted, in that context, that the Secretariat had indicated that
the additional funding necessary would be in the range of $350, 000.

125. Dr. Andersen recalled that the core values of TEAP were cooperation,
consensus, independence, inpartiality, credibility and a focus on technol ogy
and not policy or politics. The Panel had redrafted its terns of reference
on the basis of the recommendati ons of | AG which were consistent with the
original nmandate of the Panel. The only outstanding point of disagreenent
was the recommendati on that nmenbers of the Panel should not be paid enpl oyees
or consultants of firms manufacturing ODS or alternatives or products
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cont ai ni ng those substances. Wile TEAP had never had nenbers who were

enpl oyees of conpani es manufacturing ODS, it believed that a strict
interpretation of the provision, especially the term"consultants", would
exclude many experts, particularly fromArticle 5 countries, and woul d reduce
the current nmenbership of the Panel to a level that woul d nake restructuring
i npossi ble. The Panel therefore recomrended that the Parties should accept

t he second option proposed by the Advisory Group, nanely that the code of
conduct shoul d provide the possibility of disclosure and oversi ght of

nmenbers' activities, an option that the Panel believed was adequate to ensure
the continued integrity of its work.

126. In response to a question, Dr. Andersen said that the Panel and the

I nformal Advi sory Group had consi dered the advantages and di sadvant ages of

fi xed-term nmenbership of the Panel and its Technical Options Committees. As
reflected in the revised terns of reference, the conclusion had been reached
that it was not necessary to linmt the terms of nenbers, since the conditions
for term nating nenbership were deened adequat e

127. Dr. Kuijpers said that the revised ternms of reference followed the

gui dance provided by the Informal Advisory G oup and covered such aspects as
t he organi zation of the Panel and its Technical Options Conmittees, the size
and bal ance of the nmenbership, the appointnment of nenbers, and the

term nation procedures. The code of conduct had been prepared to avoid
conflicts of interest and to enhance confidence in the integrity of the Pane
with a viewto making it an ideal instrunent to serve the Parties.

128. One representative said that, in view of the high | evel of expertise
available in the countries with economies in transition, efforts should be
made to find the necessary funding to increase the participation of experts
fromthose countries in the work of the Panel and its Technical Options
Conmmi tt ees.

129. Another representative expressed the hope that the TEAP assessnent
woul d take full account of the adverse inpacts of the control measures on the
devel opi ng countri es.

130. A nunber of representatives supported the | AG TEAP recomendati ons to
strengthen the representation of experts fromArticle 5 countries

to 50 per cent. One of them comented that the advice of those bodi es would
be inconplete without an input fromthe countries in which the advice was to
be applied. Several of themthought that, to ensure inpartiality,

nomi nati ons should be considered in consultation with the countries
concerned, one of them adding that the nom nations should be authorized by

t he respective Governnents.

131. Several representatives pointed out that the existing geographica
distribution left large areas of the world unrepresented, with a consequent
negl ect of their specific problens.

132. Several representatives said that increased participation of experts
fromArticle 5 Parties should be financed by voluntary contributions to the
Trust Fund. The representative of a non-governnental organization di sagreed
and said that such contributions should be mandatory. TEAP and al

subsi di ary bodi es of TEAP should be responsible to the Parties, especially in
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respect of appointnents and di snissals.

133. Several representatives thought that there should be no restrictions on
t he provenance of the experts, since the TEAP code of conduct was sufficient
to ward of f conmercial pressures, one of them conmenting that the advice
supplied nust represent the best avail abl e knowl edge. Anot her representative
enphasi zed that, in addition to the code of conduct, a good bal ance of

geogr aphi cal and technical expertise, transparency and suitable working
condi ti ons were necessary.

134. The representative of a non-governnmental organization said that the
TEAP terns of reference were totally unrealistic. The Panel's nandate shoul d

be broadened and its resources increased. |f appointnments to TEAP and its
subordi nate bodies were for fixed-termperiods, it would be easier to renove
unsati sfactory nenbers, such as those who viol ated the code of conduct. It

was, perhaps, unrealistic to suggest that experts from environnmental non-
governnental organizations should be appointed to establish a balance with
those fromindustry, but they should at |east be accorded observer status.

135. Ms. Trish MacQuarrie, convener of a small working group set up to
coordi nate the discussion on the issue, said that, while the group had
extensi vely discussed the terns of reference of TEAP, constraints of tine had
prevented it fromconcluding its discussion and receiving the input of al
nenbers.

136. M. Kozakiew cz, Chairman of |AG said that, in the opinion of the

Advi sory Group, its mandate under paragraph 5 (c) of decision VII/34 had been
fully conplied with and that, if further work was required, the mandate

t herefor should conme fromthe next Meeting of the Parties. He requested
confirmation on that issue fromthe Secretari at.

137. The Secretariat confirned that the nandate conferred upon | AG by the
Seventh Meeting of the Parties had been systematically and effectively

di scharged: the Advisory Group had been established, with nenbers drawn from
countries not represented on TEAP; all countries had been invited to submt
their views and the views of other interested bodies to | AG and many had done
so. The Advisory Goup had consulted TEAP, had presented its reconmendations
to the current nmeeting and its report had been distributed in all |anguages.
Wthout a new mandate froma Meeting of the Parties, the work of |AG was

t her ef ore concl uded.

138. In the ensuing debate, one representative, supported by a nunber of
others, agreed that | AG had satisfactorily and fully discharged its mandate
and argued that prol ongi ng discussion on the issue could underm ne the
integrity of the Montreal Protocol process. He hoped that efforts to
continue the debate were not intended to linmt the participation of Article 5
countries at a time when it had been decided to increase the participation of
those countries in TEAP. He stressed that there should be no distraction
fromthe inportant issue of replenishnent of the Miultilateral Fund and that
TEAP nmust remain fully operational to assist in the process leading to the
next Meeting of the Parties.

139. Dr. Carval ho, Co-Chair of the Technol ogy and Economni c Assessnent Panel
said that the Panel had devel oped suitable revised terns of reference for
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deci sion by the Eighth Meeting of the Parties, and that TEAP was al ways
willing to receive constructive advi ce.

140. Several representatives stressed the need to naintain the high |evel of
techni cal conpetence and integrity of the Panel and to keep it free from
political influence. One of those representatives expressed concern that
some of the proposals being put forward represented an effort to exert such

i nfluence, a trend that his del egati on woul d vi gorously oppose.

141. Several representatives also stressed the need for equal representation
of conpetent experts fromArticle 5 countries and the need for funding to
support their full participation. One of those representatives said that the
reports of the Panel were always highly valued by the Parties but the high
regard in which they were held did not nean that they should not be open to
frank criticism

142. Many representatives supported the view that the only outstanding i ssue
to be decided was that of ensuring the equal participation of experts from
Article 5 countries within a certain range of funding. Parties had al ready
had the opportunity to subnmit their views to the Informal Advisory Goup, the
Advi sory Goup had fulfilled its nmandate, and there was no need to re-open

t he process.

143. Sone ot her representatives, however, considered that the nmenbers of the
smal | group should finalize their submi ssions and present themto the Panel
whi ch could then take theminto account in preparing revised terns of
reference for submission to the Eighth Meeting of the Parties, bearing in
mnd the work of the Infornmal Advisory Group. One of those representatives
said that at least with respect to the | AG nandate the issue of the

est abl i shnent and di ssol ution of subsidiary bodies had yet to be resol ved.
One representative, speaking on behalf of a regional economic integration
organi zation and its nmenber States, said that they would return to the issue
Anot her representative said that the detailed work done by the small group
shoul d be taken into account and not go to waste.

144. The Working Group expressed its appreciation for the work of the
Informal Advisory Group and, while recognizing the alternative view expressed
by sone representatives (see para. 0 above), noted the broad convergence of

vi ews anong Parties on the issue and that the nost inportant outstanding

i ssue was how to ensure adequate participation in TEAP by Article 5 countries
and related funding nmatters. TEAP would circulate revised terns of reference
to all the Parties, through the Secretariat, and they would be considered in
Costa Rica.

145. The Co-Chair concluded that further discussion of the issues would be
needed at the Eighth Meeting of the Parties.
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VI11. ANNUAL REPORTS BY THE ASSESSMENT PANELS, | NCLUDI NG
REPORTS OF THE TECHNOLOGY AND ECONOM C ASSESSMENT

PANEL ON M NI M ZI NG EM SSI ONS OF HALONS AND

APPLI CATI ONS OF HYDROCHL OROFLUOROCARBONS

(DECI SIONS VI1/12 AND VI 1/ 34,

PARAGRAPHS 5 (c) AND (f))

146. Introducing agenda item 8, the Secretariat drew attention to the

gui del ines for mnimzing em ssions of halons, drafted by the Technol ogy and
Econoni ¢ Assessnent Panel in accordance with decision VII/12 of the Seventh
Meeting of the Parties, and the list of likely applications of HCFCs,
identified by the Panel pursuant to paragraphs (c¢) and (f) of

deci sion VII/34.

147. Several representatives thanked TEAP for its work in preparing the
report.

148. One representative noted that TEAP had al so been requested to prepare
annual reports on progress and devel opnent of a nore general nature. Those
reports had not been received and, while the extensive workload of TEAP in
the current year could be understood, those reports should be prepared in
future. The reports should be short and cover progress in the devel opnent of
new alternatives to ODS, trends in production and conposition of ODS, and any
ot her devel opnents.

149. One representative said that the guidelines for mnimzing em ssions of
hal ons shoul d be applicable to Article 5 and non-Article 5 countries.

Anot her representative disagreed with that proposal, as it went beyond the
scope of decision VII1/12.

150. One representative said that countries obliged to phase out hal ons
continued to export nachinery that used hal ons and should be urged to curb
such exports.

151. One representative said that the TEAP report provi ded gui dance to
countries that were inplenmenting the voluntary decision on nininizing of

hal on em ssions. He hoped that the guidelines would remain part of the TEAP
report and not be broken out in any way at the Meeting of the Parties.

152. One representative said that with reference to the gui dance provi ded by
TEAP on paragraph 2 (g) of decision VI1/12, it should be noted that there
were countries where national regulations on HFCs and PFCs had been
successfully inplenmented and that such regul ations were also a very efficient
tool for ensuring that strategies devel oped for hal ons would be applied to
the alternatives with significant environnental inpacts.

153. One representative, speaking on behalf of a regional economc

i ntegration organi zati on, believed that the guidelines |acked consistency and
real guidance. She suggested that clearer and nore useful guidelines would
be obtained if the definition of "critical uses" was better eval uated and
took into account the existence of alternative technol ogi es and substitutes.
A list of critical uses should be el aborated. She also said that the
gquantity of halons required for critical uses should be evaluated and the
stocks of halon-1211 and hal on-1301 estimated with a view to possible
destruction of excess hal ons.
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154. In reply to that proposal, one representative said it was not in the
remt of the Open-ended Wrking Group to charge TEAP with additional tasks.
Anot her representative said that Goup could nake a proposal to the Eighth
Meeting of the Parties. The Co-Chair suggested that the proposal for
addi ti onal tasks be noted.

155. The representative of TEAP noted the coments that had been nade and
i ndi cated they would be taken up at the next neeting of the Hal ons Technica
Options Conmittee.

156. The representative of a non-governnmental organization said that the
devel opnent of alternatives was significant to the reduction of halons. Such
work was under way in Australia and countries of the European Union and coul d
be used as a nodel

157. The Co-Chair concluded that no consensus had been reached and Parties
coul d make proposals on the issue at the Eighth Meeting of the Parties.

158. Wth reference to the list of |ikely applications of HCFCs, one
representative, while acknow edging that the Ilist would facilitate collection
of data on consunption of those substances, suggested that a |ist of

i ndi vi dual HCFCs for each application would be useful

159. Another representative said that the nunber of applications listed in
t he TEAP report denonstrated how i nportant HCFCs were for the phase-out of
CFCs. He disagreed with a non-governmental organization's suggestion to
[imt the funding priority of HCFC- based technol ogy. He said that al

est abl i shed technol ogi es shoul d be given equal consideration

160. One representative, speaking on behalf of a regional economc

i ntegration organi zati on, nmade several observations concerning the |ist and
its useful ness and suggested sone nodifications. She suggested that the
headi ng of the list should read "Possible Applications of HCFCs" rather than
"Likely Applications"”; that it should be clear that the list was intended to
facilitate data collection and did not inply that HCFCs were needed for the
listed applications; that the use of fire extinguishers should be added to
the list; and that the inclusion of the use of aerosols as propellant,

sol vent or nain conmponent should be formatted in the sane way as ot her
applications. She proposed that UNEP should distribute the list to al
Parties. She also requested that TEAP and its Technical Options Comittees
shoul d be requested to prepare for the Ninth Meeting of the Parties a list of
avail abl e alternatives to each of the HCFC applications nentioned in the
current list. This proposal was subsequently circulated in witing and is
reproduced in annex |1l to the present report.

161. In response to a question by one representative, the Secretariat said
that the task of TEAP called for in the proposal was not a substantive one
but nmore one of presenting its information in a different manner

162. The representative of a non-governnmental organization said that the
list was of little value as it did not contain any figures. He agreed that
TEAP coul d not be given additional tasks but that the Group could coment on
t he useful ness of the report.
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163. The representative of a regional econom c conm ssion of the

United Nations, having suggested that the wording used in decision VII/34
("uses and possible applications") should replace the words "likely
applications" in the heading contained in the proposal, said that the task of
listing available alternatives to each of the HCFC applications in the |ist
woul d be additional to the Panel's current workload. |In terns of the overal
obj ective of the Montreal Protocol to elimnate all man-nmade CODS, starting
with the nost depleting substances, it would be counterproductive to ask
Article 5 countries not to use HCFCs as replacenents for CFCs, since they
woul d then often continue to use CFCs. He suggested, therefore, that TEAP
shoul d i ndicate, for each of the applications in the list, where HCFCs coul d
replace CFCs at a mininmal cost.

164. The Wbrking G oup then decided to reconmend to the Ei ghth Meeting of
the Parties that it consider the proposal put forward by the representative
of the regi onal economic integration organization (see para. 0 above).

I X. LIST OF PRODUCTS CONTAI NING OR MADE W TH, BUT NOT CONTAI NI NG,
CONTROLLED SUBSTANCES | N GROUP || OF ANNEX C OF THE MONTREAL
PROTOOOL ( ARTI CLE 4, PARAGRAPHS 3 TER AND 4 TER)

165. Introducing agenda item 8, the Secretariat said that TEAP had been
unable to identify any products contai ni ng hydrobronofl uorocarbons (HBFCs).

166. The Worki ng Group decided that the Panel's conclusion that a list of
products contai ning HBFCs coul d not be el aborated should be recomended for
endorsenent by the Eighth Meeting of the Parties.

X. | SSUES REGARDI NG THE | MPLEMENTATI ON OF THE PROTOCOL

A. Report of the Secretariat on illegal inports and exports
of controlled substances (decision VII/33)

167. Introducing its report on illegal inports and exports

of controlled substances (UNEP/ QzL.Pro/ WG 1/13/2, paras. 28-38), the
Secretariat inforned the Working Group that it had consulted all countries
and that replies were sumarized in its report. Many Parties had taken steps
to clanp down on illegal exports and inports, the nobst stringent measures
being applied in the European Union and the United States of America, where
in quantitative terns the nost notable successes had been achieved. A non-
governnental agency, working in cooperation with the United States
CGovernnment, had prepared a nunmber of reconmendations on the problem which
were reproduced in the note. The Wrking Goup mght wish, therefore, to
reconmend that the Eighth Meeting of the Parties consider prescribing al
Parties to adopt similar steps to curb illegal trade.

168. Decisions 1V/24, VI/19 and V/25 required Parties to report certain data
relating to inmports and exports, and decision VII/9 also required reporting
on aspects relating to basic donmestic needs. Those reports greatly assisted
the inplenentati on of the Protocol
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169. The Secretariat further clarified that the additional reporting

requi renents had been incorporated in the revised format and the nunber of
reports had not been increased. The Wrking Goup mght wish to consider
whet her, in the area of recycled substances, it would be useful to introduce

trade restrictions with non-reporting countries. In that context, it
appeared, fromreports received by the Secretariat which were referred back
to the countries concerned, that illegal trade was on the increase.

170. One representative, noting legislative efforts in his country to
suppress trade with non-Parties and to prohibit inmports of recycled ODS from
any country, pointed out that the inplenentation of such nmeasures was fraught
with difficulty, especially in large countries, and entail ed considerable
expenditure. He therefore, with the support of another representative,

wel coned the proposed allocation of resources to devel oping countries to
strengthen their capacity in that area. Several other representatives
reported on neasures adopted in their countries to stanp out illegal trade.
One of them suggested that, as non-Article 5 countries had phased out CFCs in
1995, there was no need for a verification system

171. One representative, speaking on behalf of a regional economc

i ntegration organi zati on, said that the nenbers of the organization had
submtted detailed informati on on nmeasures adopted in the various countries
and woul d continue to pursue efforts to tackle the serious problemof illega
i mports and exports. To that end, the nenber countries were prepared to
consi der the provision of assistance to Article 5 countries, although they
were sceptical about sone of the proposals in the Secretariat's report.

172. On the issue of data-reporting, one representative noted the difficulty
posed by anbiguities in the custons code system under which nmethyl broni de
could be classified either as a pesticide or nmerely as a chenical, and HCFCs
were not differentiated. |In response to his suggestion that the Wrking
Group suggest to the Wrld Customs Organi zation that it consider refining its
codi ng system the representative of Sweden inforned the Wrking Goup of a
study of the custons codes carried out in her country, which had reveal ed
that the codes were so structured as to be unsuitable for the tracking of
exports, especially of HCFCs. The report of that study reconmended the

devel opnent of a licensing system under which precise information on inports
woul d be a prerequisite for the issue of a licence.

173. Another representative suggested, with regard to difficulties
experienced in conplying with data-reporting requirenments, that the
Secretariat undertake a troubl e-shooting exercise to identify obstacles and
to stream ine data-reporting activities.

174. Several representatives opposed the idea of introducing sanctions

agai nst non-reporting countries as such a neasure woul d be inconsistent with
t he established non-conpliance procedures. Another representative pointed
out that, owing to the delay between the collecting and the reporting of data
under the Protocol, such sanctions would, in any event, be very hard to

i npose.

175. One representative said that the recomendati on contained in
paragraph 38 (c) of the Secretariat's note should be anmended to the effect
that such inspections could only take place with the pernission of the
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country concer ned.

176. The representative of the United States of America offered to share
with other Parties his country's extensive experience in the area of
controlling illegal trade and favoured the preparation of a decision
requiring all countries to develop a systemto verify that inported recycled
substances were indeed recycled. Following a clarification by the
Secretariat, he agreed to prepare the text of a draft decision in tinme for
the Eighth Meeting of the Parties.

B. Report by the Technol ogy and Econoni ¢ Assessnent Pane
on the status of inplenentation of the Protocol in the
countries with econonmies in transition
(decision VII/34, paragraph 5 (d))

177. The Secretariat informed the Wrrking Group that the draft final report
of the TEAP Ad Hoc Wirking Group on CEIT Aspects had been circul ated anong
the nmenbers of the Inplenentation Commttee for their conments and woul d
shortly be finalized and submitted to the Eighth Meeting of the Parties.

178. The representative of the Republic of Ml dova said that his CGovernnent
had conpleted its internal procedures for ratification of the Vienna
Convention and the Montreal Protocol and expressed appreciation for

assi stance provided in that regard.

C. Report of the President of the Inplenentation Conmittee under
t he Non- Conpl i ance Procedure for the Mntreal Protoco

179. In his report on the fourteenth neeting of the Inplenmentation Conmittee
under the Non-Conpliance Procedure for the Montreal Protocol, held at the
same venue on Friday, 23 August 1996, the President of the Inplenentation
Conmittee said that the nmeeting had considered the additional infornation and
subsequent clarifications provided by Latvia and Lithuania on issues raised
by the Committee at its thirteenth nmeeting. The Committee had noted that,
according to the information provided by those countries, they would both be
in a situation of non-conpliance with the Protocol in 1996 and that there was
a possibility that they should be in the sane situation in 1997, so that the
Conmittee might have to revert to the question that year. The Conmittee had
made a nunmber of recommendations on the subject, which were contained in its
report to be circulated to all Parties as docunment UNEP/ QzL. Pro/ | npConi 14/ 4.
The Conmittee had al so taken note of the fact that sone countries were
experiencing difficulties with the ratification of the London Arendnent and
t he consequent obligation to contribute to the Multilateral Fund and had
noted that the nmatter might be considered by the Open-ended Wrking Goup and
the Meeting of the Parties.

180. The Inplenentati on Conmittee had noted with satisfaction the witten
and oral information and subsequent clarifications provided by the Russian
Federation in response to decision VII/18 of the Seventh Meeting of the
Parti es and had nmade appropriate recomendations, including that financial
assi stance for ODS phase-out in the Russian Federation should be expedited
but that such assistance should renain contingent on further devel opnents
with regard to non-conpliance and the settlenent with the Conmttee of any
problens relating to the reporting requirenments and the actions of the
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Russi an Federati on

181. The Committee had al so decided to seek updated information on
conpliance froma nunber of other countries with econonies in transition and
had commended the TEAP Ad Hoc Working Group on CEIT Aspects, whose nandate
was to end in 1996, on its val uabl e work.

182. The Secretariat had updated the informati on on data-reporting under
Articles 7 and 9 of the Montreal Protocol and the representatives of the

| npl enenti ng Agencies of the Miltilateral Fund had al so reported on the
situation in those non-reporting countries in which they were invol ved.

A consi derabl e i nprovenment had been reflected in the nunber of Parties that
had fulfilled their reporting requirenments, but baseline data was stil

out standi ng froma nunber of Parties, nany of which stood to |ose their
tenmporary Article 5 status unless they either reported data or sought

assi stance fromthe Executive Committee and the | nplenmentation Conmittee.
The Conmittee had urged all Parties to report their data pronptly. It had
al so considered the issue of reporting on reclanmation facilities and had nmade
appropriate recomendati ons.

183. Finally, the Committee had decided that its next neeting should be held
i medi ately prior to the Eighth Meeting of the Parties, in San José,
Costa Rica, on Monday, 18 Novenber 1996.

184. The Open-ended Worki ng Group took note of the oral report of the
President of the Inplenmentation Committee under the Non-Conpliance Procedure
for the Montreal Protocol

185. One representative, supported by nany others, drew attention to the
need to amend decision VII1/18 of the Seventh Meeting of the Parties. At the
final session of the Seventh Meeting, follow ng an extensive debate, the
Group of 77 and Chi na had proposed an anmendnent to the correspondi ng draft
deci sion, seeking to prohibit all exports and re-exports of controlled
substances by the Russian Federation to any Party, including Article 2
Parties, except nmenbers of the Commonweal th of | ndependent States which were
also Parties to the Protocol. Through a technical oversight, the decision as
adopted had the opposite effect and actually facilitated such exports.

186. The Russian Federation pointed out that, in view of its special
difficulties, his country had been authorized to supply recycled CFCs to
former Republics of the USSR which were al so Parties to the Protocol and
that, as for exports to Article 5 countries, any country was pernitted to
export up to 15 per cent of its base-year production |level to devel opi ng
countries. Furthernore, under the non-conpliance procedure, sanctions could
only be applied after certain neasures had been taken, including assistance
to enabl e the country concerned to neet its obligations. He therefore sought
clarification on the legality of the anendnent sought to decision VII/18, in
the Iight of those considerations.

187. The Secretariat said that, while the intent of the amendnent proposed
by the G oup of 77 and China m ght indeed have been to introduce such a

prohi bition, the sound recordings of the final session of the Seventh Meeting
of the Parties confirmed that decision VII/18 as it now stood reproduced the
actual | anguage proposed by the Goup of 77 and China at the tinme. There
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had, furthernore, been extensive correspondence between the Secretariat and
several countries on that issue. The Secretariat was not, however, conpetent
to pronounce on the | egal aspects involved.

D. Issues relating to ratification of the Protocol by non-Parties

188. Wth regard to the ratification of the Protocol by non-Parties, the
Secretariat said that a nunber of countries with econonies in transition had
stated that were not in a position to ratify the London Arendnent because of
the financial obligations they would incur

189. There was no further discussion of this item

E. Proposed revised format for the reporting of data under
Article 7 of the Protocol

190. The Secretariat drew attention to the revised fornmats for the reporting
of data under the anmended Montreal Protocol, which were contained in annex V
to its note UNEP/ OzL.Pro/Ws 1/13/2, and invited coments fromParties so that
the formats could be finalized.

191. One representative conveyed his country's general feeling that an
excessi ve amount of information was required under all the rel evant deci sions
of the Meetings of the Parties. Accordingly, his country would prepare a
draft decision for consideration by the next Meeting of the Parties with a
view to reviewing and rationalizing the reporting requirenent, reducing to a
m ni mumthe requirenment for countries which had fulfilled all their halon and
CFC phase-out obligations, as well as for very | ow vol une- ODS- consuni ng
countries for which the data-reporting requirenent for substances m ght not
be applicabl e.

Xl . DATES FOR THE 1997 MEETI NG OF THE OPEN- ENDED WORKI NG GRCUP

192. There was consensus in the Open-ended Wrking Group that the G oup
shoul d continue its discussions in San José, Costa Rica, in conjunction with
the Eighth Meeting of the Parties, on the dates reserved for the Preparatory
Meeting for the Eighth Meeting of the Parties. The Open-ended Wirking G oup
woul d take up all the itenms on the provisional agenda that had been prepared
for the Preparatory Meeting (UNEP/ OzL. Pro. 8/ Prep/1).

193. The representative of Kenya proposed that the Goup's neeting in 1997
should be held in Nairobi. |In response, the Secretariat said that the dates
and venue of that neeting would be comunicated to the Parties by the
Secretariat in due course.
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XlI. OTHER MATTERS

Draft decision subnmitted by Venezuela on trade in used equi pnent contai ning
or operating with Annex A or Annex B substances

194. The Open-ended Worki ng Group decided to forward for the consideration
of the Eighth Meeting of the Parties a draft decision submitted by Venezuel a,
by which the Parties would decide to take steps to restrict or prohibit the

i mport and export of used equi pnent that contains or operates wi th substances
listed in Annexes A and B to the Protocol.

Provi sion of financial assistance to Dr. P. Aucanp, Co-Chair of the
Scientific Assessnent Panel

195. The Secretariat drew the Wrking Group's attention to the addendumto
its note on issues for consideration by the G oup

(UNEP/ QzL. Pro/ WG 1/ 13/ 2/ Add. 2) relating to the position of Dr. Piet Aucanp,
Co-Chair of the Scientific Assessnent Panel. Dr. Aucanp had served in that
capacity from 1992 to 1995 with the financial support of the South African
Governnent, his then enployer. H's current enployer was willing to allow him
to continue his activities, but the Governnent of South Africa was unable to
continue to give himfinancial support.

196. Al though South Africa was classified as a non-Article 5 country and
financial support for the participation of experts for the Panels was
provided only to devel oping countries by the Parties, Dr. Aucanp had been

sel ected for his position by the Fourth Meeting of the Parties on the
recommendati on of the African Group, and the Wrking Group mght wish to take
that factor into account.

197. The Working Goup reconmended to the Parties that Dr. Aucanp should be
considered eligible for financial assistance to enable himto participate in
the work of the Scientific Assessnent Panel.

XiI1. ADCPTI ON OF THE REPORT

198. The present report was adopted by the Open-ended Wrking Group at the
final session of the neeting, on Thursday, 29 August, on the basis of its
draft report as contained in docunent UNEP/ QzL.Pro/Ws 1/13/L.1 and Add. 1
and 2.

XI'V. CLOSURE OF THE MEETI NG
199. After the customary exchange of courtesies, the Co-Chair declared the

thirteenth neeting of the Open-ended Wirking Goup closed at 6.30 p.m on
Thur sday, 29 August 1996.
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Annex |

DRAFT DECI SI ON ON ESSENTI AL- USE NOM NATI ONS FOR NON- ARTI CLE 5 PARTI ES

FOR CONTROLLED SUBSTANCES FOR 1997 THROUGH 2002

The Eighth Meeting of the Parties decides:

1

To note with appreciation the work done by the Technol ogy and Econonic
Assessnment Panel and its Technical Options Conmittees pursuant to
decisions IV/25 of the Fourth Meeting of the Parties and

decisions VI1/28 and VI1/34 of the Seventh Meeting of the Parties;

That the levels of production and consunption necessary to satisfy
essential uses of CFC 11, CFC 12, CFC 113 and CFC-114, for netered-dose
i nhalers (MDIs) for asthma and chronic obstructive pul nonary di seases
and nasal dexanethasone, and hal on 2402 for fire protection are

aut hori zed as specified in appendix 1 below, subject to the conditions
establ i shed by the Seventh Meeting of the Parties in paragraph 2 of its
decision VII/28

To correct the errors introduced by the reports of the Technol ogy and
Econoni ¢ Assessnent Panel and its Technical Options Conmittees in the
United States MDI nomination of CFC- 12 and CFC- 114 for the production
year 1997 and its nomination of nethyl chloroformfor the production
years 1996, 1997, 1998, 1999, 2000 and 2001 and to adjust the tota
anmounts exenpted to take into account the w thdrawal of the New Zeal and
MDI nomination of CFC-11 and CFC-12 for production years 1996 and 1997,
as specified in appendi x 2 bel ow,

That for 1998, for Parties not operating under paragraph 1 of Article 5
of the Protocol, production and consunption necessary to satisfy
essential uses of controlled substances in Annexes A and B of the
Protocol only for l|aboratory and anal ytical uses, as listed in annex |V
to the report of the Seventh Meeting of the Parties, are authorized,
subject to the conditions applied to exenption for |aboratory and
anal yti cal uses as contained in annex Il to the report of the Sixth
Meeting of the Parties;

To pernmit the transfer of essential-use authorizations [for 1997

bet ween New Zeal and and Australia on a one-time basis only] [anong
Parties, where such transfers involve the sane drug product] [and the
same conpany]] to all ow consolidation of CFC based MD production
facilities;

To request the Technol ogy and Econoni ¢ Assessnent Panel and its

rel evant Technical Options Conmittee to investigate the inplications of
allowing greater flexibility in the transfer of essential -use

aut hori zati ons between Parties;

To request the Technol ogy and Econoni ¢ Assessnent Panel and its

rel evant Technical Options Committee to review and report, by 30 Apri
1997, on the inplications of allow ng the production of CFCs for

nmedi cal applications on a periodic "canpaign basis" to satisfy
estimated future needs, rather than producing snmall quantities in each
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year. Consideration should be given in particular to the econonic
i mplications of such an all owance;

To revise the tinmetables in decision IV/25, as nodified by

deci sion V/ 18, for nominations for production and consunption
exenptions for 1998 and subsequent years, as follows: to set

31 January of each year as the | ast date for nomi nations for decisions
to be taken in that year for production or consunption in any
subsequent year; and to request the Technol ogy and Economi ¢ Assessnent
Panel and its rel evant Technical Options Comittees to devel op
reconmendati ons on the nomi nations and subnit their report through the
Secretariat by 30 April of that year; however, for 1997 the report
will be subnmitted by 1 April 1997;

To approve the format for reporting quantities and uses of ozone-

depl eti ng substances produced and consuned for essential uses as set
out in appendi x 3 below and [beginning in 1998] to request each of the
Parties that have had essential -use exenptions granted for previous
years, to submt their report in the approved format by 31 January of
each year;

[ That the Parties granted essential -use exenptions will guard agai nst
theft; reallocate, as decided by the Parties, to other uses the
exenptions granted or destroy any surplus ozone-depl eting substances
ei ther as bul k substances or contained in products authorized for
essential use but subsequently rendered unnecessary as a result of
techni cal progress, market adjustnents, or actions of the Parties;]

[To allow the Secretariat, in consultation with the Technol ogy and
Econoni ¢ Assessnent Panel, to authorize, as an emergency procedure,
consunption of quantities not exceeding ... tonnes of ODS for essenti al
uses on application by a Party prior to the next schedul ed Meeting of
the Parties. The Secretariat should informthe Meeting of the Parties
at its next nmeeting the details of such approval s].
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RECOMVENDED NOM NATI ONS FOR ESSENTI AL USE EXEMPTI ONS
(in metric tonnes)
Party CFC-11 CFC-12 CFC-113 CFC-114
HALON-2402

1997 1998 1999 1997 1998 1999 1997 1998 1999 1997 1998| 1999 | 1996 1997 1998 1999 2000 2001 2002
1. Australia [8.0] - - [220] - - - - - - - - - - - - - - -
2. Canada - 128.0 - | 3200 - - - - - 65.0 - - - - - - - -
3. European Union - 1,778.0 - -| 3,307.0 - - 16.0 - - 509.0 - - - - - - - -
4. Japan - 53.0 37.0 - 105.0 75.0 -- 0.5 0.5 -- 23.0 24.0 -- -- -- -- -- -- -
5. Poland [130.0]| [130.0] —| [220.0]| [220.0] - - - —-| 3001 [30.0] - - - - - - - -
6. Russian Federation [266.0]| [266.0] —| [266.01| [266.0] - - - - - - —| [352.01| [300.0] | [255.01| [200.01| [142.0]| T[92.01| [45.0]
7. South Africa - 62.0 - - 156.0 - - - - - 5.0 - - - - - - - -
8. Switzerland 20 2.0 -- 4.0 4.0 - - - - 2.0 2.0 - - - - - - - -
9. United States 149.3| 1,204.3 -| 415.8| 28147 - - - -| 1315| 369.0 - - - - - - - -
TOTAL 555.3| 3,623.3 37.0 927.8| 7,192.7 75.0 -- 16.5 0.5 163.5| 1,003.0 24.0( 352.0| 300.0 255.0 200.0 142.0 92.0 45.0
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RECOMVENDED ADJUSTMENTS TO QUANTI TI ES APPROVED EARLI ER FOR ESSENTI AL USES
(in nmetric tonnes)

L. Pro/ W5 1/13/6

Country Use Chemical Production year Nominated amount Approved amount Recommended Total approved and
adjustment recommended
United States MDI CFC-12 1997 431 437.2 -6.20 431
United States MDI CFC-114 1997 19 43.7 -24.7 19
United States Shuttle/rockets MCF 1996 29 .29 261 29
United States Shuttle/rockets MCF 1997 3.7 .37 3.33 3.7
United States Shuttle/rockets MCF 1998 60.1 57.00 3.10 60.10
United States Shuttle/rockets MCF 1999 59.6 56.99 2.61 59.60
United States Shuttle/rockets MCF 2000 58.4 56.87 153 58.4
United States Shuttle/rockets MCF 2001 58.4 56.87 153 58.4
New Zealand MDI CFC-11 1996 9.00 9.00 -9.00 0.00
New Zealand MDI CFC-12 1996 23.50 23.50 -23.50 0.00
New Zealand MDI CFC-11 1997 8.00 8.00 -8.00 0.00
New Zealand MDI CFC-12 1997 22.00 22.00 -22.00 0.00
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Appendi x_3
PROPCSED REPORTI NG ACCOUNTI NG FRAMVEWORK
A B C D E F G H* [ J K L M?
(D+E) (C-F) H+F) (1-3-L)
Year of Ozone- [Amount, Amount [Amount Total Authorized | Onhand [|Availablefor| Usedfor | [Contained | Destroyed (On hand end
authorized | depleting |exempted in | acquired by | acquired by | acquired for but not |start of year* usein MDI in MDIsand of year
essential use| substance various production | import and | essential use| acquired current year | manufacture| exported]
years| country of
manufacture
1996 CFC-11
1996 CFC-12
1996 CFC-113
1996 CFC-114
1996 MCF

All quantities expressed in tonnes.

National Governments may not be able to estimate quantities on hand as at 1 January 1996 but can track the subsequent inventory of ODS produced for essential uses (Column L).

“Carried forward as “on hand start of the year” for next year.
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Annex ||
DRAFT DECI SI ONS ON MDI TRANSI TI ON | N NON- ARTI CLE 5 COUNTRI ES
FORWARDED BY THE WORKI NG GROUP FOR THE CONSI DERATI ON OF THE
El GHTH MEETI NG OF THE PARTI ES
The Eighth Meeting of the Parties decides:

A. Industry code of conduct for a non-Article 5 Party
transition from CFC based net ered-dose inhalers

[1. [ That non-Article 5 Parties will encourage conpani es manufacturi ng,

distributing or selling CFC MDl's to denpbnstrate ongoi ng research and
devel opnent of alternatives to CFC MDIs with all due diligence and/or
col l aborate with other conpanies in such efforts and, with each future
request for essential-use exenptions, to report in confidence to the

nom nating Party whether and to what extent resources are depl oyed
progress i s being made on such research and devel opnent, and what
Iicence applications if any have been submitted to health authoriti
for non-CFC M s; ]

2. [ That non-Article 5 Parties will encourage conpani es manufacturi ng,

and

es

distributing or selling CFC MDI's to denpbnstrate they are undertaking

i ndi vidual or collaborative industry efforts, in consultation wth

t he

nmedi cal conmunity, to educate health care professionals and patients

about other treatnent options and the transition to non-CFC M 's; ]

3. [That non-Article 5 Parties will encourage conpani es manufacturi ng,
distributing or selling CFC MDIs to denbnstrate that they are

differentiating the packagi ng of the conpany's non-CFC MDIs fromits

CFC MDIs and to apply other appropriate marketing strategies, in
consultation with the nedical community, to encourage doctor and
pati ent acceptance of the conpany's non-CFC MDI, subject to health
product safety considerations;]

4, [ That non-Article 5 Parties will encourage conpani es manufacturi ng,
distributing or selling CFC MDI's to not engage in false or nislead
advertising targeted at non-CFC M s; ]

5. [That non-Article 5 Parties will encourage conpani es manufacturi ng,
distributing or selling CFC MDIs to ensure that participation in
regul atory proceedings is conducted with a viewtoward legitinate
environnental, health and safety concerns;]

6. [ That non-Article 5 Parties will encourage conpani es manufacturi ng,
distributing or selling CFC MDIls to take all economically feasible
steps to ninimze CFC em ssions during the manufacture of MDIs;]

7. [ That non-Article 5 Parties will encourage conpani es manufacturi ng,
distributing or selling CFC MDIs to dispose of expired, defective,
returned MDIs containing CFCs in a manner that mnimzes CFC
em ssi ons; |

and

ng

and
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8.

10.

11.

12.

13.

14.

15.

16.

[ That non-Article 5 Parties will encourage conpani es manufacturi ng,
distributing or selling CFC MDIs to review periodically CFC

requi renents and current MDI market forecasts, and notify nationa
regul atory authorities of surplus CFCs, if any, obtained under the
essenti al -use exenption;]

[That non-Article 5 Parties will encourage conpani es manufacturi ng,
distributing or selling CFC MDls to cooperate with national regulatory
authorities in any governnmental progranme for transfer of surplus
amounts to any other MDI manufacturer which needs such anounts;]

[ That non-Article 5 Parties will encourage conpani es manufacturi ng,
distributing or selling CFC MDl's to dispose of surplus anpbunts in a
manner that mnimnmzes CFC eni ssions; ]

[ That non-Article 5 Parties will encourage conpani es manufacturi ng,
distributing or selling CFC MDls to ensure continuity of MD supply to
Article 5 countries and countries with econonmies in transition;]

[ That non-Article 5 Parties will encourage conpani es manufacturi ng,
distributing or selling CFC MDI's to assist the conpany's ND
manufacturing facilities in Article 5 countries and countries with
economies in transition in upgrading the technol ogy and capita

equi prent needed for manufacturing non-CFC MDI's, subject to

consi derations of manufacturing rationalization and continued pati ent
access to affordable MDis in such countries;]

[ To encourage non-Article 5 Parties to continue to make avail abl e

aut hori zed I evel s of CFC production and consunption for essential M
uses to each CFC MDI and MDI conponent nanufacturer that denonstrates a
good-faith effort to conply with the provisions of the "industry
transitional code of conduct";]

[ To encourage non-Article 5 Parties to pernmit, for the purposes of
industrial rationalization, the intra-conpany transfer of CFCs to be
used under the MDI essential -use exenption, subject to record-keeping
and reporting requirenments but not pre-approved by the nationa

regul atory authority;]

[ To encourage non-Article 5 Parties to pernmit, for the purposes of
industrial rationalization, the inter-affiliate transfer of CFCs to be
used under the MDI essential -use exenption, subject to record-keeping
and reporting requirenments but not pre-approved by the nationa

regul atory authorities of the Parties in which the affiliates involved
are |located, provided that the Party in which the parent corporation is
| ocated shall be responsible, for Protocol conpliance purposes, for
ensuring that volunes of CFCs allocated to that corporation under the
MDI essential -use exenption are not exceeded;]

[ To encourage non-Article 5 Parties to ensure coordi nati on between
nati onal environmental and health authorities on the environnental
health and safety inplications of any proposed deci sions on essenti al -
use all owances and MDI transition policies before such decisions are

t aken; ]
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[ To encourage non-Article 5 Parties to direct their national health
authorities to expedite review of marketing/licensing/pricing
applications of non-CFC MDI's, provided that such expedited review does
not conproni se patient health and product safety;]

[ To encourage non-Article 5 Parties to direct their national health
authorities to review the ternms for public MJ procurenent and

rei mbursenment, so that purchasing policies do not discrimnate agai nst
non- CFC MDI s; ]

B. Information-gathering on a transition to non-CFC treatnents
for asthma and chroni c obstructive pul nonary di sease
for non-Article 5 Parties

To note with appreciation that one new non-CFC-based MD for one active
i ngredi ent has now entered the narket in sone countries [and that
others are expected over the next one to three years.] [Iln sone cases,
other alternatives such as dry power inhalers (DPls) are also
avai | abl e] ;

To recogni ze that a snooth transition to non-CFC treatnments of asthna
and chronic obstructive pul nonary di sease are essential for the life of
patients with asthna and chronic obstructive pul nonary di sease and
important for the protection of the ozone |layer. [Phase-out of
essential -use allowances is best deferred until a transitional period
during which tinme wide clinical experience is gained with a range of
non- CFC product s];

To note with appreciation the work done by the Technical and Econom c
Assessnent Panel and its Technical Options Conmittee pursuant to
decision IV/25 of the Fourth Meeting of the Parties and decision VII/28
of the Seventh Meeting of the Parties;

To encourage Parties to consider the recommendations in the TEAP and
TOC reports regarding transition strategies for non-CFC treatnents of
ast hma and chroni c obstructive pul nonary di sease and urge Parties to
report to the Panel and its relevant Technical Options Conmittee on the
details of national transition strategies by [31 of January 1997];

To request the Techni cal and Economi c Assessnment Panel and its rel evant
Techni cal Options Conmittee to report on progress in the devel opnent
and inplenmentation of national transition strategies for non-CFC
treatnents of asthma and chronic obstructive pul nonary di sease and
report thereon to the Open-Ended Working Goup in preparation for the
Ninth Meeting of the Parties;

To request the Techni cal and Econom ¢ Assessnment Panel to further

exam ne and report to the [Ninth] [El eventh] Meeting of the Parties on
i ssues surrounding a transition to non-CFC treatnments of asthma and
chroni c obstructive pul nonary disease in non-Article 5 countries that
is fully protective of public health. 1In so doing, the Technical and
Econoni ¢ Assessnent Panel should consult with international bodies,
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such as the Wrld Health O gani zation and other institutions
representing health care professionals, patient advocacy groups and
private industry, and, where appropriate, national bodies representing
the sane [and take into consideration:]

(a)

(b)

(c)

(d)

(e)

(f)

(9)

[ The rel ative advantages and di sadvant ages of an overarching

i nternational transition franmework versus individual nationa
strategi es and the degree to which a phase-out may take nore or
less tine in individual countries and the factors that influence
this;]

[ The inpact on the right and ability of Article 5 countries, of
countries with economies in transition, of Article 2 countries
with [ arge di sadvantaged comunities and of net-inporting
countries to receive CFC based MDI's where nedically and
econom cal ly acceptable alternatives are not avail abl e where
there are reductions in non-Article 5 essential -use exenptions
for CFC M 's; ]

[ The influence of potential transferable essential-use exenptions
as well as existing and potential trade restrictions by

i ndi vidual countries on a snooth transition and access to

treat ment options;]

[ The international nmarkets and fluidity of trade in CFC MD
products as well as alternative treatnments for asthma and chronic
obstructive pul nonary di sease; ]

[ The identification of patient subgroups who may have conti nui ng
conpel | i ng nedi cal needs after a virtual phase-out;]

[ The range of regulatory and non-regul atory incentives for, and
i mpedi ments agai nst, research and devel opnent of alternative
treatnments for asthna and chroni c obstructive pul nonary di sease
and mar ket penetration of alternative treatnents for asthma and
chroni ¢ obstructive pul nonary di sease; ]

[ The degree to which dry-powder inhalers (DPls) and other
treatment options nmay be considered nedically acceptable
alternatives for CFC MDIs and the factors which may influence
their substitutability in different countries;]]



UNEP/ QzL. Pro. 8/ 7
Page 45

Annex |1

DRAFT DECI SI ON ON | SSUES RELATED TO THE LI ST OF
LI KELY APPLI CATI ONS OF HYDROCHL OROFLUOROCARBONS

Proposal by the European Comunity

The European Community proposes:

1. That UNEP distributes to the Parties of the Montreal Protocol a list
cont ai ni ng the HCFCs applications which have been identified by the
Technol ogy and Economni ¢ Assessnent Panel, after having taken into
account the follow ng:

(a) The headi ng shoul d read "Possi bl e Applications of HCFCs";

(b) The list should include a chapeau stating that the list is
intended to facilitate collection of data on HCFC consunpti on
and does not inply that HCFCs are needed for the listed
applications;

(c) The use as fire extingui shers should be added to the |ist;

(d) The use as aerosols, as propellant, solvent or main conmponent,
shoul d be included, follow ng the sanme structure as for other
applications;

2. That the Technol ogy and Econom ¢ Assessnent Panel and its Technica
Options Conmittee be requested to prepare, for the Ninth Meeting of the
Parties, a list of available alternatives to each of the HCFC
applications which are nentioned in the now available |ist;

The European Community hopes that this will assist officers, in particular in
devel opi ng countries, in their work to identify the use of HCFCs in their
countries and to minimze future dependency on HCFCs for applications where

t hese chenicals are not needed.



