
 

 
 
 



 

TABLE OF CONTENTS 
 

  MAP LOCATION OF KIRIBATI ........................................................................................ i 
      DISCLAIMER. ....................................................................................................................ii 
      EXECUTIVE SUMMARY………………………………………………………….........iii 

  ACKNOWLEDGEMENTS ................................................................................................. v 
  TABLE OF CONTENTS .................................................................................................... vi 

      LIST OF FIGURES..……………………………………………………………...….….viii 
      LIST OF TABLES…………………………………………………………………….....viii 

  ACRONYMS AND ABBREVIATIONS ........................................................................... ix 
  GLOSSARY ........................................................................................................................ x 

 
  1. INTRODUCTION ............................................................................................................... 1 

     1.1. Background ................................................................................................................ 1 
     1.2. Cartagena Protocol on Biosafety………………………………………………........4 

         1.3. Development of a National Biosafety Framework …………………………………5 
     1.4. Environment Setting .................................................................................................. 6 
     1.5. Objectives of the NBF ............................................................................................... 9 
     1.6. Overview of the NBF ............................................................................................... 10 

 2. FORMULATION OF THE KIRIBATI NBF ..................................................................... 11 
     2.1. Context of the Kiribati National Biosafety Framework ........................................... 11 
     2.2. Key Elements ........................................................................................................... 11 
     2.3. Methodology ............................................................................................................ 12 

  3. STATUS OF BIOTECHNOLOGY AND BIOSAFETY .................................................. 15 
     3.1. Existing use of Biotechnology in Kiribati ............................................................... 15 
     3.2. Institutional Review (Legislative and Administrative) ............................................ 18 
     3.3. Analysis of Legislation ............................................................................................ 20 

  4. POLICIES FOR BIOSAFETY  ......................................................................................... 21 
     4.1. National Biosafety Policy for Kiribati ..................................................................... 21 
           4.1.1. Policy Guiding Principles ............................................................................... 22 
           4.1.2. Policy Objectives ............................................................................................ 23 
     4.2. National Biodiversity Strategy and Action Plan ...................................................... 24 
     4.3. Kiribati Development Plan 2008 – 2011 ................................................................. 25 

  5. REGULATORY REGIME ................................................................................................ 29 
     5.1. Introduction .............................................................................................................. 29 
     5.2. Environment Act ...................................................................................................... 29 
     5.3. Biosafety Regulations .............................................................................................. 31 
     5.4. Other Relevant Laws................................................................................................ 32 
           5.4.1. Quarantine Ordinance ..................................................................................... 32 
           5.4.2. Plants Ordinance 1976 .................................................................................... 33 
           5.4.3. Biosecurity Bill 2004 ...................................................................................... 33 
           5.4.4. Importation of Animals Ordinance 1919 ........................................................ 33 
           5.4.5. Customs Act 2005 ........................................................................................... 34 
           5.4.6. Public Health Ordinance 1926 ........................................................................ 34 



           5.4.7. Fisheries Ordinance 1977 ............................................................................... 34 
           5.4.8. Consumer Protection Act 2001 ....................................................................... 34 
           5.4.9. Pure Food Ordinance (Food Safety Bill 2005 underway) .............................. 34 

  6. ADMINISTRATIVE SYSTEMS FOR BIOSAFETY ...................................................... 35 
     6.1.   Introduction ............................................................................................................ 35 
     6.2.  Application Procedure ............................................................................................ 35 
           6.2.1. Advanced Informed Agreement (AIA) ........................................................... 36 
           6.2.2. Full Application .............................................................................................. 37 
           6.2.3. Risk Assessment ............................................................................................. 37 
           6.2.4. Decision Making ............................................................................................. 39 
     6.3. National Focal Point ................................................................................................ 42 
     6.4. National Competent Authority ................................................................................. 42 
     6.5. Technical Advisory Group(s) .................................................................................. 43 
     6.6. Existing Measures for Biosafety .............................................................................. 44 
           6.6.1. ECD................................................................................................................. 44 
           6.6.2. Quarantine ....................................................................................................... 46 
           6.6.3. Kiribati Customs Service ................................................................................ 48 

  7. PUBLIC AWARENESS AND PARTICIPATION ........................................................... 51 
     7.1. Public Awareness, Consultation and Participation .................................................. 51 
     7.2. Existing Mechanisms ............................................................................................... 52 
           7.2.1. Newspapers ..................................................................................................... 52 
           7.2.2. Radio ............................................................................................................... 52 
           7.2.3. Traditional System .......................................................................................... 52 
           7.2.4. Workshops ...................................................................................................... 53 
     7.3. Strategies to be Explored ......................................................................................... 53 
           7.3.1. Television Kiribati .......................................................................................... 53 
           7.3.2. The Health Education Unit of the Ministry of Health .................................... 54 
           7.3.3. Schools Curriculum ........................................................................................ 54 
           7.3.4. Mainstreaming into other Line Ministries ...................................................... 54 
           7.3.5. Village meetings ............................................................................................. 55 

  8. RECOMMENDATIONS FOR IMPLEMENTATION. .................................................... 56 
         8.1. Adoption of the NBF…………………………………………………………........56 
         8.2. Adoption of the Biosafety Regulations………………………………………….....56 

     8.3. Capacity Building & Institutional Strengthening .................................................... 57 
 
 
REFERENCES……………………………………………………………………………......59 
 
 
APPENDICES 
         A:   Biosafety Regulations 2005 (proposed)            
         B:    Concept Paper on recommendations for Biosafety Regulations 

  



LIST OF FIGURES 
 
Figure 1.1:  Copra, an important source of income and for subsistence living…………7 
 
Figure 6.1:  Administrative Chart for Processing of an application for the 
                   transboundary movement of an LMO…………………………………….41 
 
Figure 6.2:  Existing monitoring and enforcement systems of Quarantine and  
                   Customs relevant for biosafety……………………………………………48 
 
 
 
 
 
 

LIST OF TABLES 
 

Table A:  Summary of Total Quantity and Value of Food Imports…………………….8  
 
Table B:  Key Policy Areas Identified in the KDP (2008 -2011)  
                relevant to Biosafety………………………………………………………...26 



MAP LOCATION OF KIRIBATI 

 
  



DISCLAIMER 
 

 
 
Information contained in this document is provided by MELAD in association with 
partner Ministries and Key Stakeholders on behalf of 
the National Coordinating Committee (NCC) for the Development of the 
National Biosafety Framework (NBF) project. The United Nations Environment 
Programme (UNEP) is not responsible for the information provided in this 
document. UNEP does not make any warranty of any kind, either express or 
implied, including, but not limited to, warranties of the accuracy, 
reliability, completeness or content of such information in this document. 
Under no circumstances shall UNEP be liable for any loss, damage, 
liability or expense incurred or suffered which is claimed to have 
resulted from the use of or reliance upon the information contained in 
this document, including, but not limited to, any fault, error, mistake, 
omission or defect. Under no circumstances shall UNEP be liable for any 
direct, indirect, incidental, special, punitive or consequential damages. 
 

  



EXECUTIVE SUMMARY 
 
 
Modern biotechnology that produces living modified organisms (LMOs) through advanced 

scientific techniques of genetic modification has been popularly used to increase benefits in 

agriculture, fisheries, health, trade, and the environment. While there is still much 

uncertainty on the effects of this technology, some scientific studies reported that LMOs 

have adverse effects on biodiversity and human health, thus increasing concern worldwide 

on the movements of LMOs and applications of modern biotechnology. 

 

A global effort to address potential risks resulting from biotechnology and its products came 

into effect through the Cartagena Protocol on Biosafety to the Convention on Biological 

Diversity. The Cartagena Protocol ensures protection of biological diversity and also human 

health from possible risks and adverse effects of LMOs, focusing on the transboundary 

movements of LMOs. Kiribati, as a party to the Cartagena Protocol has committed to fulfil 

her obligations required under the Protocol. Through the UNEP-GEF and GoK funded 

‘Development of a National Biosafety Framework (NBF)’ project, Kiribati was able to 

produce this NBF.  

 
This NBF contains five key elements: a Biosafety Policy; a Regulatory Regime; System to 

handle applications for permits/licenses; Systems for Follow up actions; and mechanisms for 

Public Awareness and Participation. 

 

This NBF was developed through multi-stakeholder national consultations; the assistance of 

consultants that undertook studies on baseline biotechnology information, institutional and 

legislative review, policy formulation, and drafting of a Biosafety Regulation; the assistance 

of a National Coordinating Committee, and a Technical Task Force.  

 

Policy formulation was in consistence with the Kiribati Development Plan and related 

programmes particularly the Kiribati National Biodiversity Strategy and Action Plan 

(KNBSAP). Policies for biosafety were guided by principles that commit to the benefit for 

Kiribati; ensures sustainable development; ensures public awareness and participation; 



strengthens quarantine, biosecurity, and biodiversity conservation; enhance traditional 

values; and adopts the precautionary approach.  

 

The Regulatory Regime for biosafety is the proposed Biosafety Regulations (Appendix A) 

which is to be operational under the Environment Act 1999 (as amended). The Biosafety 

Regulations specifically provides for the regulation of the transboundary movements of 

LMOs and the applications of modern biotechnology in accordance with the Cartagena 

Protocol on Biosafety. The Regulations set up the administrative arm for biosafety 

management including for the ‘Advanced Informed Agreement’ (AIA) procedure for the 

first transboundary movement of an LMO.  

 

The Administrative systems for the management of Biosafety consist of systems appropriate 

for the procedure for handling of an application, monitoring and enforcement. A proposed 

application procedure is outlined containing the AIA, Risk Assessment, sharing of 

information with the Biosafety Clearing House (BCH), and the facilitation of public 

information and participation. The National Focal Point (ECD) overall provides the national 

linkage for biosafety with the CBD/Cartagena Protocol Secretariat, the National Competent 

Authority (NCA), Technical Advisory Group (TAG), and the public. The NCA, as the key 

authority makes decisions on the approval of an application including the overall national 

management of biosafety. Existing systems on monitoring and enforcement within ECD, 

Quarantine, and Customs all play important functions in follow up activities on the 

intentional, unintentional, and illegal releases of LMOs.  

 

Mechanisms for public awareness and participation are provided for in the administrative 

system for procedures for handling of applications. The mechanism in the procedure 

provides for the public to be informed, consulted, and to make submissions on LMO 

applications and decisions. The public would also be adequately informed and educated on 

biosafety matters by utilising existing public awareness mechanisms and programmes within 

ECD, relevant ministries, NGOs and other stakeholders.  

 



Recommendations highlighted the need to adopt this NBF, the proposed Biosafety 

Regulations, and consideration of capacity building and strengthening requirements for 

biosafety management. This NBF provides an important step towards protection of 

Kiribati’s biodiversity and also human health from risks of LMOs and applications of 

modern biotechnology, and for the Government of Kiribati in meeting her obligations, as a 

party to the Cartagena Protocol on Biosafety.  
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GLOSSARY 
 
  
Cartagena Protocol on Biosafety  – The global legal instrument for the 
regulation of transboundary movement, handling and use of so called 'Living 
Modified Organisms' (LMOs).  The objective of the Protocol is to contribute to 
ensuring an adequate level of protection in the field of the safe transfer, handling 
and use of LMOs, taking also into account risks to human health, and specifically 
focusing on transboundary movement (Article 1, Cartagena Protocol on Biosafety 
to the Convention on Biological Diversity, 2000).  
 
Biotechnology  – Any technological application that uses biological systems, 
living organisms, or derivatives thereof, to make or modify products or processes 
for specific use. (Convention on Biological Diversity, 2000). 
 
Modern Biotechnology – means the application of:  

a. In vitro nucleic acid techniques, including recombinant deoxyribonucleic 
acid (DNA) and direct injection of nucleic acid into cells or organelles, or  

b. Fusion of cells beyond the taxonomic family, that overcome natural 
physiological reproductive or recombination barriers and that are not 
techniques used in traditional breeding and selection.  

 
LMO    –    defined in the Protocol to include only those living organisms that 
contain novel combinations of genetic material, and have been produced using 
the techniques of modern biotechnology. The terms LMO and GMO (Genetically 
Modified Organism) although there is a slight variability in meaning have 
generally been used interchangeably. GMO is commonly used in the European 
Union. Other terms having a similar meaning include 'transgenic organisms', 
'genetically engineered organisms' and 'organisms with novel traits'. LMOs that 
are subject to the provisions of the Protocol include those which may have 
adverse effects on the conservation and sustainable use of biological diversity, 
taking also into account risks to human health (Article 4, Cartagena Protocol on 
Biosafety).  
 
DNA – Deoxyribonucleic acid - contains the building instructions that determine 
particular characteristics to be inherited by organisms. 
 
Gene – The basic unit of heredity transmitted from generation to generation 
during sexual or asexual reproduction; an ordered sequence of nucleotide bases, 
comprising of a segment of DNA. A gene contains the sequence of DNA that 
encodes an individual protein or RNA.  
 
Genetic Material  – any material of plant, animal, microbial or other origin 
containing functional units of heredity (Article 2, CBD).  
 



Novel combination  – a combination that was not previously known to exist at 
the time it was first produced.  
 
In vitro nucleic acid techniques, or cell fusion – modern technology molecular 
laboratory techniques which allow very large evolutionary barriers to be crossed. 
Genes (genetic material) in this process are moved between organisms which 
have historically not known to have genetic contact.  
 
Transboundary Movement  – the movement of a living modified organism from 
one Party to another Party, save that for the purposes of Articles 17 and 24 
(Cartagena Protocol on Biosafety) transboundary movements extends to 
movement between Parties and non-Parties.  
 
Risk – generally defined as the magnitude of the harm measured against the 
probability of occurrence of the harm.  
 
Precautionary Principle – Stipulated to the Protocol by Decision II/5 of the 
Conference of the Parties to take into account the principles enshrined in 
Principle 15 of the Rio Declaration on Environment and Development: “In order to 
protect the environment, the precautionary approach shall be widely applied by 
States according to their capabilities. Where there are threats of serious or 
irreversible damage, lack of full scientific certainty shall not be used as a reason 
for postponing cost-effective measures to prevent environmental degradation.” 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

      1. INTRODUCTION 
 

 

 

 

 

 

1.1. Background 
 

For centuries, plant and animal breeders have relied on biotechnology to produce higher 

yield products and desirable characters through selective breeding and cross-fertilisation. 

This process, referred to as ‘vertical gene transfer’, is usually done within the same species 

and can be done with related species. 

 

Over the past 30 years, the ability to change the characteristics of any biological systems has 

been fundamentally changed by modern biotechnology. Modern biotechnology has allowed 

scientists to extract and transfer a single gene or DNA from a plant, animal or microbe cell 

and place it in another plant or animal’s DNA in order to introduce specific or desired 

characteristics or traits. Modern biotechnology is about genetic modification and is 

commonly known as genetic engineering. Gene transfer can now be done between two 

different or unrelated species e.g. bacteria to plant, animal to plant, and animal to human, 

using contemporary molecular laboratory techniques. This type of gene transfer is referred 

to as ‘horizontal gene transfer’. Horizontal gene transfer cannot occur naturally and cannot 

be achieved using traditional selective breeding or cross-fertilization techniques.  

 

Modern biotechnology, is popularly used the fields of agriculture, health, fisheries, trade, 

and environment. Products derived from the technology are commonly referred to as 

genetically modified organisms (GMOs) or living modified organisms (LMOs). The two 

 



terms are commonly used interchangeably. The latter is mainly used in the text of the 

Cartagena Protocol on Biosafety and this NBF document. 

 

The following provide examples of LMOs developed from modern biotechnology, and their 

applications: 

 

�  GM bacteria (Rhizobium meliloti) – contained genes from five different species and 

was genetically altered to enhance its ability to provide nitrogen to alfalfa plants on 

farmland.  

 

�  GM agricultural crops – examples include: 

o Papaya to be able to provide resistance to papaya ringspot virus, 

o Rice to provide resistance to ‘rice yellow mottle virus’ which attacks rice in 

Africa, 

o ‘golden rice’ - rice modified with genes from a bacterium and a daffodil to 

produce vitamin A enriched rice to combat problems with vitamin A 

deficiency, and 

o Bt-corn and Bt-cotton crops – the crops were engineered with Bt-genes 

derived from the bacterium Bacillus thuringiensis (Bt) to protect the plants 

against insect pests.   

 

In 2000, genetically engineered crops were grown on 109.2 million acres worldwide, 

with almost three quarters of this acreage occurring in the United States. These crops 

including modified potato grown in the US have gained approval to be grown 

commercially. In addition, a wide range of other plants which includes tomato, 

broccoli, canola, rapeseed, and soybean, have been engineered to express Bt-toxins 

and are in various stages of development and regulatory assessment.  

 

�  GM Trees – for research that aims to increase tree growth rates, modify wood 

structure, alter trees’ reproductive cycles, improve tolerance to certain herbicides and 

even store more of the gases that are responsible for global warming. 



 

�  GM Animals – for research, food security and trade. The first GM animal was a 

mouse developed in the USA in 1988. Others are cattle, pigs, and sheep.  

 

�  GM Fish - for research, food security and trade. Examples include modification of 

Atlantic and Pacific salmon for increased growth rates and ability to survive in 

extreme cold waters.  Others were certain aquarium species which includes ‘zebra’ 

fish known as the glofish, genetically modified to produce a fluorescent red pigment 

and is being promoted as an acquarium pet.  

 

�  GM Insects – for medical and scientific research. Examples include production of a 

Fruitfly Drosophila melanogaster, and mosquitoes engineered not to host the 

malaria virus.  

 

Some scientists and proponents of modern biotechnology believe that the technology 

provides the solution for the world’s problems.  They believe it could ensure food security 

for the world’s growing population, benefit the environment by reducing the need for more 

farmlands, improve the health of the environment and people by the reduction of the use of 

pesticides and herbicides, lead to advancements in medicine in particular pharmaceuticals 

and improve fibers and fuels. 

 

However, this rapid advancing technology has also raised health and environmental 

concerns worldwide. Because this technology is still very new, much is unknown about how 

LMOs and products from them may evolve or interact with other species, and human beings, 

in different environmental conditions. Growing evidence of some of recent independent 

scientific studies have concluded that LMOs have adverse impacts on biodiversity through 

contamination of natural species and varieties, have toxicity effects to non-target species and 

have allergenicity and toxicity effects to humans upon exposure and consumption. 

 

From the above concerns, a global effort to eliminate and/or reduce the potential risks 

resulting from modern biotechnology now known as biosafety, has been implemented. 



Biosafety, is a term and concept originated from the Convention on Biological Diversity and 

it refers to the need to protect human health and the environment from the possible adverse 

effects of modern biotechnology and its products. Biosafety, for Kiribati context, involved 

linked processes that ensure protection from the possible negative impacts of Living 

Modified Organisms and other applications of modern biotechnology on the conservation 

and sustainable use of biodiversity, human health, and on culture and traditional skills of I-

Kiribati. 

 

Parties to the Convention on Biological Diversity responded to the challenges by launching 

negotiations on a legal agreement that would address the potential risks posed by LMOs. 

Approximately five years of negotiations have resulted in the adoption of an international 

agreement known as the Cartagena Protocol on Biosafety to the Convention on Biological 

Diversity which was adopted in January 2000 and entered into force on 11 September 2003. 

 

The Cartagena Protocol on Biosafety, aims “to contribute to ensuring an adequate level of 

protection in the field of the safe transfer, handling and use of living modified organisms 

(LMOs) resulting from modern biotechnology that may have adverse effects on the 

conservation and sustainable use of biological diversity, taking also into account risks to 

human health, and specifically focusing on trans-boundary movements”. (Secretariat to the 

CBD, 2000). 

 

Specifically the Protocol focuses on the transboundary movement of LMOs and those 

intended to be introduced into the environment, and also on LMOs that are to be used 

directly as food, feed or for processing (LMO-FFPs). The Protocol emphasises the 

application of the precautionary principle to ensure zero or minimal risks to the environment 

and human health in the use of this technology. In brief, the precautionary 

principle/approach justifies early action including appropriate cost-effective measures to 

prevent harm and an unacceptable impact to the environment and human health in the face 

of scientific uncertainty. 

 



In light of the above the Global Environment Facility (GEF) Council in partnership with the 

United Nations Environmental Programme (UNEP) agreed to carry out a Global Project 

entitled “Development of National Biosafety Frameworks,” for which up to 120 countries 

has now participated in including Kiribati. The aim of the Global Project is to assist member 

countries to prepare for entry into force of the Cartagena Protocol on Biosafety through the 

establishment of a national biosafety framework.  

 

Kiribati supports the concept of biosafety for the following reasons: 

�  Kiribati has a high dependency on imports in particular food imports, and as a result, 

has a high expose and vulnerability to LMOs; 

�  Kiribati has a connection to the world through trade, research, partnership ventures 

for development, in particular agriculture and fisheries, and recognises the 

involvement of LMOs; 

�  Kiribati has an interest in safeguarding against new and emerging world issues 

including terrorism.  

 

Kiribati lacks the capacity by itself to combat problems of physical damage to its 

environment that may arise as a result of adverse impacts of LMOs. Hence capacity building 

is an important element in Kiribati’s approach to biosafety. Capacity building will help 

ensure the protection of Kiribati’s fragile, culturally and economically significant 

environment, and the protection of the health, culture and traditions of its people. As a result 

Kiribati signed to the Protocol on 7 September 2000 making it eligible to participate in the 

UNEP-GEF’s Global Project to prepare countries by developing national biosafety 

frameworks. On 20 April 2004, Kiribati confirmed its commitment by ratifying the Protocol. 

 

 

 

 

1.2. Environment Setting  
 



The Kiribati archipelago has 810 km2 of dry land that collectively made up of 33 islands 

spread out in a vast EEZ of 3.55 million km2 in the central Pacific Ocean. The islands are 

located where the 180th Meridian crosses the Equator and extends to 4 degrees north and 

south of the Equator. The geographic spread reaches 4,000 km from east to west and 2,000 

km from north to south. There are 3 main groups of islands – the Gilberts Group, which 

includes the capital South Tarawa, and main commercial centre of Kiribati; the Line Group; 

and the Phoenix Group. With a richness of marine biodiversity and unique pristine 

environment, the Phoenix Group has been identified to be a potential site for World Heritage 

listing. Kiritimati atoll in the Line group is the biggest atoll in the world and holds a 

diversity of avifauna that is of regional and international significance. The Atoll provides 

nesting, roosting, feeding and migration sites for over 40 bird species. Amongst bird species 

on the island are the sooty tern colonies and the wedge-tailed shearwater, reported to be 

amongst the largest in the world. There is only one endemic vertebrate species, the Line 

Islands Warbler (Acrocephalus aequinoctialis) found only in Fanning and Kiritimati. This 

species is now extinct in Fanning Island. 

 

Climate is tropical with a temperature averaging at 30 degrees Celsius. The humidity is high 

and there is a high and ferocious salinity in the atmosphere. The water table is thin and 

brackish.  

 

Traditional farming and fishing plays a very important role in the life of the Kiribati people. 

Other culturally important bodies of knowledge and traditional skills, such as traditional 

medicine, along with farming and fishing skills are passed on from parents to children. 

Hence the natural resources and biodiversity (flora and fauna) in the atoll islands has long 

been an integral part of the culture and survival elements of an I-Kiribati life.  

 

Kiribati’s vegetation comprises mainly of shrubs and crop plants such as coconut trees, 

pandanus, breadfruits, and root crops including the giant swamp taro. Kiribati has a steadily 

growing population, and there is mounting concern as to whether Kiribati’s natural 

resources can support this growing population. Depletion of the natural resources is already 

impacting on the densely populated island of South Tarawa (map 2). With the increasing 



population and with limited arable land for sufficient food security, biotechnology may 

seem to offer a promising solution in the agriculture sector.   

 

The 2000 census counted a population of 84,494, with an average growth rate of 1.7 % per 

year from 1995-2000. In 2000, the capital South Tarawa had 36,717 people or 44 % of the 

national population. Economic indicator includes a GDP per capita (2000; prelim) of 

AUD$804 and a GNP per capita (2000; prelim) of AUD$1,473 (United Nations Common 

Country Assessment, Kiribati 2002). Kiribati falls under the UN category of Least 

Developed Countries (LDCs) due to its low per capita GDP, limited human resources and 

high vulnerability to external forces.               

 

Out of the total 12,609 households in Kiribati other than formal employment, 38 % of 

households depend on copra as the main source of cash income (Figure 1.1), 25 % rely on 

fishing, 14 % on handicrafts, and 10 % on agriculture and seaweed farming. Ocean 

resources are the mainstay of the economy for which about 80 % of households make a 

living or survive through fishing. The main local staple food includes breadfruit grown in 

60 % of households, and ‘babai’ grown in 51 % households.  

 

 

 

 

    Figure 1.1: Copra, an important source of income for 
                          Locals and a significant part of their subsistence lifestyle. 



The current trade report indicates that the imports outweigh the exports by 10 to 1. In 2000, 

Australia is a major trading partner in terms of imports to Kiribati with a total of 44.5 %. 

Other major countries of imports include Japan (16.7 %), Fiji (13.3 %), New Zealand  

(6.3 %), China (4.8 %), and USA (3.4 %). 

 

Food1 imports to Kiribati continue to increase in the three years (Table A), hence showing 

Kiribati ever increasing dependency on external food sources. Exporting countries include 

Australia, New Zealand, Fiji, China, US, and Taiwan. Australia alone is responsible for 

approximately 85 % of total food imported.  

 

Table A: Summary of Total Quantity and Value of Food Imports 

Year Total Imports  

(Net Weight in Kg) 

Total Value (AUD$) 

2003 12,901,300 10,832.709.50 

2004 13,177,484 13,043,026.00 

2005* 13,991,750 15,756,534.60 

 
   (Source: Kiribati Customs Services, MFED, Sept. 2005) 
* Data obtained until end of August only. 

 

Generally the population is increasingly becoming environmentally conscious, trying not to 

disturb the current state of equilibrium in the ecosystems sustaining life in the atolls. Kiribati 

has agreed to fulfil international responsibilities in the global goal for sustainable resource 

management. Atoll fauna and flora and other ecosystems are among the many resources that 

need to be wisely, efficiently and effectively managed. 

 

These problems, briefly mentioned above, have resulted in Kiribati importing a large 

amount of food from abroad. It is obvious that the increase of imported commodities will  

bring in LMOs in some of the imported foodstuffs and plants products.  

 

1 Food includes fresh vegetables, fruits, meat, wheatmeal, cereals, sugar, processed can food, and animal feed (for  chickens and   

   pigs).  



Already visible on the market are imported processed food that consist of ingredients from 

GM crops. With the increasing population and with limited arable land for sufficient food 

security, biotechnology seems to offer a promising solution in the agriculture sector.   

 

The dawning light on biotechnology in Kiribati has initiated the concepts of caution related 

to these modified organisms.  An important question related to the use of LMOs in Kiribati 

is whether the organisms will offer a means to increase our meagre resources or will they 

produce untoward effects. Information on modern biotechnology is very new to Kiribati and 

it is not simple to decide its pros and cons with our limited information and lack of 

knowledge.      

 

1.3. Objectives of the NBF 
 

This National Biosafety Framework (NBF) aims to establish and provide Kiribati with 

regimes that comply with the obligations in the Cartagena Protocol on Biosafety. The 

objective of the Cartagena Protocol is “to contribute to ensuring an adequate level of 

protection in the field of the safe transfer, handling and use of living modified organisms 

resulting from modern biotechnology that may have adverse effects on the conservation and 

sustainable use of biological diversity, taking also into account risks to human health, and 

specifically focusing on transboundary movements.” (Secretariat of the CBD, 2000).  

 

The NBF provides for a proposed biosafety policy, administrative system, mechanisms for 

public awareness and participation, and most importantly, a regulatory regime in the form of 

a Biosafety Regulations 2005 (proposed), to be implemented under the Environment Act 

1999 (as amended).  

 

 

 

 



1.4. Overview of the NBF 
 
This NBF document provides: 

�  background knowledge on the concepts and applications of modern biotechnology 

and Living modified organisms (LMOs) derived from the applications of modern 

biotechnology 

�  background of Kiribati social, economic, environmental, and cultural setting 

�  the context and formulation of the NBF, and methods used 

�  status of the uses of biotechnology and existing systems on biosafety in Kiribati 

�  overview of institutional and legislative studies undertaken under the Development 

of the NBF project 

�  proposed policies on biosafety and relation to NBSAP and Kiribati Development 

Plan 

�  a regulatory regime on biosafety through a Biosafety Regulations 2005 (proposed) 

operational under the Environment Act 1999 (as amended), and its relation to other 

relevant laws 

�  proposed administrative systems in the handling of applications for the first 

intentional transboundary movement of an LMO, monitoring and enforcement 

measures 

�  mechanisms for public awareness and participation, and  

�  an overview of proposed priorities for consideration for implementation of the 

Kiribati NBF.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 



  2. FORMULATION OF THE  

 KIRIBATI NBF 
 

 

 

 

 

 

 

2.1. Context of the Kiribati National Biosafety Fra mework 
  

Although Kiribati signed the Cartagena Protocol in September 2000, and has also decided 

to ratify the Protocol, the country has no comprehensive policy on biotechnology and bio-

safety. With the assistance and cooperation of the UNEP-GEF and key national 

stakeholders, the Kiribati Ministry of Environment, Lands and Agriculture Development 

(MELAD) has developed this important national biosafety framework  which addresses 

the formulation of a biosafety policy proposal, a draft Environment Bill 2005 and a draft 

Biosafety Regulations 2005. This framework will assist Kiribati in implementing 

biosafety measures that will contribute to the sustainable livelihoods in the atoll islands 

of Kiribati and at the same time fulfil its obligations under the Cartagena Protocol on 

Biosafety.  

 

 

2.2. Key Elements 
 

A National Biosafety Framework is a system of legal, technical and administrative 

mechanisms established to handle safety in the field of modern biotechnology. The National 

Biosafety Framework of Kiribati is being developed in accordance to the relevant provisions 

of the Cartagena Protocol on Biosafety. There are five key elements of this framework 

which are:  

 



�  A biosafety policy 

�  A regulatory regime 

�  System to handle requests for permits/licences  

�  Systems for ‘follow up’ actions (risk assessment, decision-making, and 

management) 

�  Mechanisms for public awareness and participation. 

 

 

2.3. Methodology 
 

The approaches used to provide policy guidelines on Biosafety include: 

�  review of existing national environmental and Biosafety-related legislations, 

�  review of related regional and international conventions and agreements on 

environment and trade, and 

�  consultative meetings of stakeholders with interest in Biosafety. Stakeholders 

included: 

o Agriculture including research and quarantine; 

o Health including public health, environmental health, and nutrition; 

o Consumer protection; 

o Trade; 

o Customs; 

o Planning; 

o Attorney General’s office; 

o Fisheries; 

o Community organisations including churches, women’s groups, 

fishermen, youth and farmers; 

o NGOs including AMAK (National Women’s Federation), FSP, KANGO, 

and Maurin Kiribati Association (traditional healers association); and 

o Private sector including wholesalers and small scale enterprises.  

 



The Environment and Conservation Division (ECD) of the Ministry of Environment 

Lands and Agriculture Development (MELAD) is the lead government agency to handle 

Biosafety issues.  

 

The Policy Proposals on Biosafety have been formulated in collaboration with key 

governments, non-government organizations, and public interest groups that are directly 

or indirectly involved or would be impacted on the importation or transboundary 

movement of LMOs in Kiribati.    

   

There was an active Multi-Stakeholders National Coordinating Committee (NCC) and a 

Technical Task Force (TTF) established to assist in the development of the Kiribati 

National Biosafety Framework.   

 

The membership of the Kiribati National Coordinating Committee (NCC) on Biosafety 

comprised of representatives from government agencies, including agriculture, trade, 

consumer protection, fisheries, customs, health and legal.  The non-government 

organisations represented is the Maurin Kiribati Association, Kiribati Association of 

NGOs (KANGO), churches, youth, AMAK, and the Kiribati Chamber of Commerce. 

 

The Technical Task Force comprised of members from the NCC but mainly of 

government representatives whose work could have a direct impact on biosafety, and 

who had the technical expertise in planning and implementation of activities required to 

expedite the development and formulation of an NBF for Kiribati. Members were from 

agriculture (research and quarantine), environment (administrative staff, environmental 

impact assessment staff, environmental inspectors, and biodiversity staff), customs, legal, 

consumer protection, Kiribati Chamber of Commerce, health, and fisheries.  

 

Independent consultants have worked closely with the ECD and the Task Force on the 

Project in conducting baseline surveys and information collection on the existing use of 

biotechnology in Kiribati, and institutional review consisting of both legislative and 

administrative aspects in relation to implementation of biosafety measures in Kiribati and 



of regional and international responsibilities and obligations on biosafety and related 

issues. An international legal consultant assisted the project in drafting the Biosafety 

Regulations and an analysis report of relevant biosafety legislation.   

 

The MELAD has used a multi-disciplinary approach to devise a new Kiribati vision and 

policy on Biosafety taking into account the national priorities and international 

responsibilities of the country.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 

 

 

3.1. Existing use of Biotechnology in Kiribati 
 

A study enabled through the ‘Development of the Kiribati National Biosafety Framework’ 

project, collected and analysed

programmes and activities related to biotechnology. The study was mostly carried out 

through substantive multi-stakeholder consultations including with departments of 

agriculture, health, plannin

representatives from the private sector including the former wholesaler Abamakoro 

Trading Ltd, the Foundation of the Peoples of the South Pacific (FSP

fish trade operators, and farmers

 

Specifically the study looked at:

�  the current use of modern biotechnology in the form of active or planned national, 

regional and multilateral projects related to the handling and safe use of 

biotechnology and its products

�  existing systems and human re

LMOs and products thereof, and

�  existing sub-regional biosafety frameworks and mechanisms for harmonisation of 

risk assessment and management.

 

The study found that there was very limited awareness and knowl

general public on biotechnology and modern biotechnology, and the potential benefits 

3. STATUS OF 

BIOTECHNOLOGY 

AND BIOSAFETY 

3.1. Existing use of Biotechnology in Kiribati  

A study enabled through the ‘Development of the Kiribati National Biosafety Framework’ 

project, collected and analysed initial baseline information on existing public and private 

programmes and activities related to biotechnology. The study was mostly carried out 

stakeholder consultations including with departments of 

agriculture, health, planning, customs, trade, and consumers Protection Unit; and 

representatives from the private sector including the former wholesaler Abamakoro 

Trading Ltd, the Foundation of the Peoples of the South Pacific (FSP-K), fishermen and 

fish trade operators, and farmers.  

Specifically the study looked at: 

the current use of modern biotechnology in the form of active or planned national, 

regional and multilateral projects related to the handling and safe use of 

biotechnology and its products 

existing systems and human resources with the know-how capacity in handling of 

LMOs and products thereof, and 

regional biosafety frameworks and mechanisms for harmonisation of 

risk assessment and management. 

The study found that there was very limited awareness and knowledge amongst the 

general public on biotechnology and modern biotechnology, and the potential benefits 

 

3. STATUS OF                                  

BIOTECHNOLOGY  

BIOSAFETY  

A study enabled through the ‘Development of the Kiribati National Biosafety Framework’ 

initial baseline information on existing public and private 

programmes and activities related to biotechnology. The study was mostly carried out 

stakeholder consultations including with departments of 

g, customs, trade, and consumers Protection Unit; and 

representatives from the private sector including the former wholesaler Abamakoro 

K), fishermen and 

the current use of modern biotechnology in the form of active or planned national, 

regional and multilateral projects related to the handling and safe use of 

how capacity in handling of 

regional biosafety frameworks and mechanisms for harmonisation of 

edge amongst the 

general public on biotechnology and modern biotechnology, and the potential benefits 



and risks that they have. There was no local word that existed for biotechnology nor other 

associated scientific terms such as ‘gene’, ‘DNA’, and ‘genetically modified organism’ 

and ‘living modified organism’. 

 

There were no established biotechnology industries and no existing practices of modern 

biotechnology in Kiribati. However there were biotechnology applications in the sectors 

of fisheries and agriculture.  For example: 

�  importation of algal feed and feed for other marine organisms in aquaculture 

development programmes including the black lip pearl oyster and beach-de-mer 

within the Fisheries division; and 

�  the use of plant tissue cultures and propagation methods within the Agriculture 

division.  

 

Other living organisms imported include vegetable seeds imported from New Zealand 

through the non-for-profit, non-government organisation – FSP, and more recently from 

Taiwan through the Taiwan Technical Mission working in close collaboration with the 

Agriculture and Fisheries divisions, to improve integrated agricultural farming and 

production. Activities specific to the Taiwan Technical Mission include: 

�  horticultural crop development of vegetables and fruit trees 

�  identification of available vegetable crops and introduction of new crops that are 

acceptable by people in Kiribati 

�  animal husbandry development which looks at hog production to meet the local 

demand of meats and pig raisers on South Tarawa and the outer islands. The hog 

production focuses on using local available feed such as copra meal in 

combination with commercial feed imported by the Agriculture division and the 

private sector.  

 

With Kiribati’s increasing dependence on imports, trade, and assistance in other sectors 

including fisheries and agriculture, there was also a concern of Kiribati’s vulnerability of 

exposure to the applications and products of modern biotechnology.  

 



There was very limited capacity and resources to deal appropriately with LMOs.  The 

gaps include appropriate technical skills and knowledge for the risk assessment, 

examination and management of LMOs, and institutions and facilities that may be 

required for advanced risk assessment of LMOs.  

    

South Tarawa for the Gilbert Group and, Kiritimati and Fanning in the Line and Phoenix 

Groups are the two islands with the main ports of entries by air and sea. Boarder control 

is important for the transboundary movements of LMOs and their products, however 

there was limited capacity at these ports for assessing and handling of LMOs.  

 

There was a strong recommendation resulting from the two consultations carried out on 

Kiritimati Island that a separate biosafety committee needed to be established in 

Kiritimati. The recommendation for a separate biosafety committee was seen as 

appropriate, because of the very isolated geographical location of Kiritimati Island with 

reference to South Tarawa, with different environmental setting and trading partners.  For 

example, Kiritimati is currently more exposed to products from the US through 

connections with Honolulu, Hawaii, while South Tarawa has more imports from 

Australia.  

 

There was generally a great support and consensus amongst the population consulted on 

the relevancy and importance of a national biosafety framework, and for building of in-

country capacity including scientific literacy, for the purpose of strengthening biosafety 

measures. There were also strong recommendations to consider the application of the 

‘precautionary approach’, and to take into account the uncertainty of adverse impacts of 

LMOs on the environment, human health, and on culture and traditional skills of Kiribati, 

as the basis of decision making, rather than solely based only on scientific assessments. 

An emphasis was also placed on the importance of adequate public awareness on modern 

biotechnology and biosafety issues.                                        

 

 



3.2. Institutional Review (Legislative and Administ rative) 
 

A study on the institutional review for the legislative and administrative frameworks 

relevant for biosafety in Kiribati was conducted under the Development of the Kiribati 

NBF project in August 2004.  

 

The review ensured that the country’s policy and proposed legislation on biosafety were 

in line with the principles of the Cartagena Protocol and other related national, regional 

and/or international agreements, but ultimately meets the needs and special fragile 

environmental circumstances of Kiribati.   

 

The review discussed the legislation of Kiribati that is relevant to or related to biosafety.  

It gave an outline of how each piece of legislation operates and how it works in practice.  

It also suggested how the legislation could be used to implement the objectives of the 

Cartagena Protocol.  Legislations reviewed include: 

�  The Environment Act 1999 

�  The Customs Act 1993 (now replaced by the Customs Act 2005)  

�  Plant and Animal Quarantine Ordinance 1931 

�  Importation of Animals Ordinance 1919 

�  The Plants Ordinance 1976 

�  Fisheries Act 1977 

�  Consumers Protection Act 2001 

�  Pure Food Ordinance 

�  Food Safety Bill 

�  Biosecurity Bill (replaces Importation of Animals Ordinance and Plants 

Ordinance) 

 

The review made some comments on the following topics of relevance to biosafety: 

�  Pesticide and Herbicide Use 

�  Biodiversity 

�  Endangered Species 



�  Socio-Economic Considerations 

�  Indigenous and Local Communities 

�  Intellectual Property Rights 

 

The review discussed various regional bodies that may have some impact on the 

implementation of the biosafety protocol: 

�  Pacific Islands Forum (Forum Secretariat) 

�  Secretariat of the Pacific Community 

�  South Pacific Regional Environment Program (Secretariat of the Pacific Regional 

Environment Program) 

�  Forum Fisheries Agency 

�  University of the South Pacific 

 

The review also discussed various international agreements relating to biosafety: 

�  Agenda 21 

�  Rio Declaration on Environment and Development 

�  Convention on Biological Diversity 

�  Convention on International Trade in endangered species of wild fauna and flora 

�  Agreement setting up the World Trade Organisation 

�  Agreement on the Application of Sanitary and Phytosanitary Measures 

�  Codex Alimentarus 

�  International Plant Protection Convention (IPPC) 

 

The review briefly discussed the possibilities for the National Competent Authority and, 

raised the issue of budgets, public awareness and participation on biosafety. 

 

The review then gave an analysis of the issues raised and made the following 

recommendations, that: 

�  a Kiribati policy on biosafety be made 

�  a suitable legislation be enacted on biosafety 

�  ECD be the National Focal Point for Biosafety Issues 



�  a Biotechnology and Biosafety Section be established in ECD, with financial 

provision 

�  the national focal point establish regular meetings of competent authorities 

�  plans are developed for human resources development and public awareness. 

 

 

3.3 Analysis of Legislation 
 

A further review following the institutional review study (in 3.2) was also enabled under 

the NBF project in December 2004. The study provided further review and drafted a 

proposed Biosafety Regulations 2005 (Appendix A) to formulate the regulatory aspects 

of the Cartagena Protocol.     

 

The review analysed the current law in terms of: 

�  A national competent authority and a national focal point 

�  The precautionary approach 

�  Regulation, management and control of LMO’s 

�  Risk assessment based upon sound scientific analysis 

�  Effects on the environment and on the biological diversity 

�  Risks to human health 

�  Transboundary movements 

�  Public awareness and participation 

�  Preservation of cultural and traditional values 

�  Regional and interregional cooperation and harmonisation of arrangements 

 
 
 
 
 
 
 
 
 
 



 5. REGULATORY REGIME 

       FOR BIOSAFETY  
 

 

 

 

________________________________________________________________ 

 

5.1. Introduction 
 

A regulatory system for biosafety in Kiribati consists of a proposed ‘Biosafety 

Regulations 2005’ (Appendix A; section 5.3), ‘Environment Act 1999 (as amended; 

section 5.2)’, and partly other laws containing relevant provisions for biosafety measures 

(section 5.4).  

 

 

5.2. Environment Act  
 

The Parliament of Kiribati passed an Environment Act in 1999, which contained some 

controls on development and pollution. The Act was reviewed and revised to make it 

more encompassing of wider environmental issues. A certain deficiency of the 

Environment Act 1999 was that it did not allow the Minister to make general regulations 

to implement international agreements.  

 

Even so, certain provisions of the Environment Act were still relevant to the Cartagena 

Protocol. The Act provided for: the general environmental principles of sustainable 

development (6.1.b), environmental management and conservation of biological diversity 

(6.2.b), the precautionary principle (6.2.a), environmental inspectors (10), development 

control (13-17), review assessment (26-27) and monitoring (28). The Act also provided 

 



for a Schedule of prescribed developments (13.1) to comply with a comprehensive 

system of control of development activities, mainly using environmental impact 

assessment. The genetically modified organisms (GMOs) were included as one of the 

prescribed activities in the Schedule.  

 

The current Environment Act 1999 (amended September 2007) now in place is more 

comprehensive in the regulation of broader environmental issues.. Of significance to the 

Act (as amended) was the provision (85) that allowed the Minister with the advice of 

Cabinet to make regulations for the implementation of an international agreement, 

convention, protocol, and other similar documents, to give effect of Kiribati’s wider 

responsibility for the environment.  

 

Provisions in the Environment Act 1999 (as amended) relevant to biosafety include: 

�  85. Regulations (1), (2), (3): enables the Minister for the making of regulations to 

give effect of the Act, international agreements, and imposing of penalties; 

�  80. Making and effect of environment protocols (1) - (2): allows the Minister with 

the advice of Cabinet to make an environment protocol with consultation 

requirements as prescribed by a regulation; 

�  81. Environment committees (1) – (2): allows the Minister to establish an 

environment committee with functions to advance the objects of the Act. 

�  5. New section 4A. Extent of Act: enables the application of the Act throughout 

waters and the exclusive economic zone of Kiribati; 

�  5. New section 4B. Requirements of decision making (a) – (f): requires decision-

making to take into account the culture and traditional values of the people of 

Kiribati, to minimise adverse effects on subsistence lifestyle, to be consistent with 

the precautionary principle, and not to allow for risks of extinction of species in 

Kiribati. 

�  6. (2) – (5): allows the Minister to appoint a principal environment officer, 

inspector(s) to carry out functions under the Act; 

�  15. Pollution of waters (1) (a) – (e): prescribes an offence in the pollution of water 

bodies from any substance; 



�  23. Harming coral reefs, mangroves and sea grass beds; 

�  24. Harming a protected species or its nest or dwelling place; 

�  25. Trading, etc of protected species; 

�  31 – 39: provides for application for an environment license, and prescribes 

procedures required including the consideration of an application and requirement 

of an environment impact assessment report; 

�  45. Management of protected areas (1) –(2): allows the principal officer for the 

managing of protected areas and include providing for community participation, 

and promotion of research and monitoring; 

 

 

5.3. Biosafety Regulations  
 

A proposed Biosafety Regulations 2005 (Appendix A) for Kiribati to be operational 

under the Environment Act 1999 (as amended), would be the main regulatory regime for 

biosafety. The Biosafety Regulations specifically provides for the regulation of the 

transboundary movements of LMOs and the applications of modern biotechnology, in 

accordance with the provisions of the Cartagena Protocol on Biosafety. The proposed 

Regulations set up the administrative arm for biosafety management particularly in the 

establishment of a National Focal Point (NFP) and a National Competent Authority 

(NCA). The Regulations provides for procedures including the Advanced Informed 

Agreement (AIA) procedure prescribed in the Cartagena Protocol, for an application for 

the first transboundary movement of an LMO. The Regulations also prescribes measures 

for LMOs to be used in containment, in transit, and those destined for unintentional and 

illegal releases. 

 

The proposed Biosafety Regulations 2005 has six parts arranged as follows: 

�  Part 1 – Preliminary: describes the objective and definitions 

�  Part 2 – Regulatory Framework for LMOs: describes the National Competent 

Authority and the National Focal Point, Technical Advisory Groups, and 



prescribes their functions, and outlines relevant laws that are not to be affected by 

the Regulations.  

�  Part 3 – Procedures Relating to the Importation of LMOs: contains administrative 

procedures for an application for an LMO activity that include notification, 

approval, scientific risk assessment, confidential information, review of decisions, 

and exemptions. 

�  Part 4 – Other Regulatory Requirements Relating to LMOs: addresses the 

exportation and transit of an LMO, those to be used in containment, for FFPs, and 

illegal releases and transboundary movements. 

�  Part 5 – Offences, etc: describes offences and enforcement measures 

�  Part 6 – Miscellaneous Provisions: prescribes the notification form, fee, and 

issues of liability and redress. 

 

Reviews of the proposed Biosafety Regulations, identified gaps and matters that need to 

be addressed. Recommendations for amendments to the proposed Biosafety Regulations 

are listed in Appendix B.  

 

 

5.4. Other Relevant Laws 
 

Complementing the regulatory regime for biosafety (section 5.2. and 5.3), the existing 

regulatory frameworks (sections 5.4.1 – 5.4.9) contains principles, goals and objectives 

that are related to Kiribati policies on biosafety. The laws are also applicable in the 

handling of applications for LMO imports, and for follow up measures.  

 

5.4.1. Quarantine Ordinance 
 
The Quarantine ordinance provides for the treatment of vessels, people and goods to 

prevent the spread of diseases harmful to man. Theo ordinance describes the procedure 

for inspection, exclusion, detention, observation, segregation, isolation, protection, 

treatment, and disinfection of vessels, persons and goods. 



5.4.2. Plants Ordinance 1976 
 
The Plants ordinance sets up a system that controls the importation of plants and related 

items. The Minister also has powers to declare an area of Kiribati an infected area, and 

prevent the movements of plant into our out of, or within, that area.  

5.4.3. Biosecurity Bill 2004 
 
The Biosecurity Bill, aimed to protect the health, environment and agriculture of Kiribati 

and to facilitate trade in animal and plant products. The Bill developed from a model 

biosecurity legislation for Pacific Island countries, facilitated by SPC, sought to 

harmonise biosecurity related issues and processes in the region, mainly the control of the 

introduction and spread of new pests and diseases affecting plants and animals including 

from imports and exports 

 

 The Bill did not have a definition of a “living modified organism” but include all living 

organisms whether modified or not. The Bill regulates and focused on “Pest risk analysis” 

including that of an LMO, and does not have application of the precautionary principle. 

The Biosecurity Bill would impact on biosafety matters, thus it is important that it should 

be developed in harmonisation with the Biosafety Regulations 2005 (proposed). The 

Biosecurity Bill, however, has not yet proceeded to Parliament for its enactment, due to 

uncertainties in its text including practical application in-country. The Agriculture 

Division is postponing the Bill to pass Parliament as it needs further improvement work 

on the Bill.  

 

5.4.4. Importation of Animals Ordinance 1919 
 
The importation of Animals ordinance allows the Minister to make regulations 

prohibiting and regulating the importation of animals. The law sets out various 

requirements for importing different types of animals, requires masters of vessels to 

report animals and allows inspectors to search vessels.  

 



5.4.5. Customs Act 2005 
 
The Customs Act controls the movement of goods into and out of Kiribati. The Act lists 

prohibited and restricted imports and imposes customs duty on certain items.  

 

5.4.6. Public Health Ordinance 1926 
 
The Public Health Ordinance gives the Minister for Health the power to make regulations 

to protect and advance the public health of Kiribati. Regulations have been made dealing 

with keeping premises clean, water, litter/garbage, latrines, food, and infectious diseases.  

 

5.4.7. Fisheries Ordinance 1977 
 
The Fisheries ordinance provides for the licensing of both local and foreign fishing 

vessels. “Fish” includes any aquatic animal including coral and seaweed. The ordinance 

only applies to commercial fishing vessels, requires fish processing establishments to 

have a license, and contains enforcement measures for contravening of the ordinance.  

 

5.4.8. Consumer Protection Act 2001 
 
The Consumer Protection Act provides for the requirements of approved standards for 

products and for the power of the Minister to make an order for the recall of products 

which do not comply with such requirements.  

 

5.4.9. Pure Food Ordinance (Food Safety Bill 2005 u nderway) 
 
The Pure Food Ordinance provides for the protection of consumers against adulterated 

foods. The Food Safety Bill 2005 aimed to:  

�  Promote public health and safety with regard to food; 

�  Regulate the preparation, sale, and use of food; 

�  Promote fair trading practices in relation to food, and for related matters.  



                                              

 
 

 

________________________________________________________________

 

6.1.   Introduction 
 

This chapter describes the procedure for handling of an application for the first 

transboundary movement of an LMO (Figure 6.1), as prescribed in the Kiribati Biosafety 

Regulations 2005 (proposed). Existing administrative systems appropriate

and enforcement measures for biosafety are also described.  

 

 

6.2. Application Procedure
 

The procedure (Figure 6.1) provides the backbone for application for an LMO activity 

under the Kiribati national biosafety

relevant provisions of the Cartagena Protocol: the ‘Advanced Informed Agreement 

Procedure’ (articles 7-10, 12), ‘Risk Assessment’ (article 16), involvement of key 

authorities: the ‘National Focal Point 

information sharing with the ‘Biosafety Clearing

‘Public Awareness and Participation’ (article 23), and incorporation of ‘Socio

Considerations’ (article 26). 

VI of the Biosafety Regulations

illegal and penalties apply.  
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This chapter describes the procedure for handling of an application for the first 

transboundary movement of an LMO (Figure 6.1), as prescribed in the Kiribati Biosafety 

Regulations 2005 (proposed). Existing administrative systems appropriate for monitoring 

and enforcement measures for biosafety are also described.   

Application Procedure  

The procedure (Figure 6.1) provides the backbone for application for an LMO activity 

under the Kiribati national biosafety framework. The procedure reflects the application of 

relevant provisions of the Cartagena Protocol: the ‘Advanced Informed Agreement 

10, 12), ‘Risk Assessment’ (article 16), involvement of key 

authorities: the ‘National Focal Point and Competent National Authority’ (article 19), 

information sharing with the ‘Biosafety Clearing-House’ (article 20), facilitation of 

‘Public Awareness and Participation’ (article 23), and incorporation of ‘Socio

Considerations’ (article 26). The application format is contained in the Schedule of 

of the Biosafety Regulations 2005 (proposed). Without an approval, the activity is 
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This chapter describes the procedure for handling of an application for the first 

transboundary movement of an LMO (Figure 6.1), as prescribed in the Kiribati Biosafety 

for monitoring 

The procedure (Figure 6.1) provides the backbone for application for an LMO activity 

framework. The procedure reflects the application of 

relevant provisions of the Cartagena Protocol: the ‘Advanced Informed Agreement 

10, 12), ‘Risk Assessment’ (article 16), involvement of key 

and Competent National Authority’ (article 19), 

House’ (article 20), facilitation of 

‘Public Awareness and Participation’ (article 23), and incorporation of ‘Socio-Economic 

application format is contained in the Schedule of Part 

. Without an approval, the activity is 



6.2.1. Advanced Informed Agreement (AIA) 
 
In the course of an application for an LMO-related activity, the notifer sends an 

application notification1 for the first transboundary movement of an LMO to be 

intentionally introduced to the environment. The notification is sent to the Director at 

ECD as the NFP within the Ministry of Environment, Lands and Agriculture 

Development (MELAD). Upon receipt of the application notification, the decision 

timeframe of 90 days starts, after which an acknowledgment2 of the notification should 

be relayed back to the notifier/applicant. The Director of the NFP prepares and notifies 

the NCA, the public, and the BCH. 

 

The Director of NFP under the advice of the MELAD Minister, calls the NCA (refer to 

6.4) for the consideration of the application notification. The NCA examines information 

in the notification in accordance to the notification requirements outlined in Part VI and 

the Schedule of the Biosafety Regulations 2005 (proposed), and consistent with Annex 1 

of the Cartagena Protocol. The NCA examines information in the notification and may 

request further information from the notifier. The timeframe for the 90 days comes to a 

halt once the NCA waits for further information from the notifier. The clock for the 90 

days starts again once further information required from the notifier has been received. 

Once information for the notification is sufficient, the NCA examines the application. 

Upon satisfaction on its examination of the notification information, the NCA proceeds to 

advise and recommend to ECD to send an acknowledgment of receipt of application to 

the notifier, all within the 90 days from the time of receipt of the first notification.  

 

The AIA procedure, according the Cartagena Protocol on Biosafety, does not apply to 

pharmaceuticals for humans that are addressed by other international agreements (Article 

5), LMOs in transit or those intentioned for contained use (Article 6), LMO-FFPs, and 

 

1. Notification: Minimum information, prior to the first intentional transboundary movement of an LMO, to be 

provided in accordance with the format in the Schedule of the Biosafety Regulations 2005 (proposed) and Annex 

1 of the Cartagena Protocol. 

2. Acknowledgement: of receipt of the notification to the notifier/applicant and includes the date of receipt of the 

notification, and whether the application should proceed according to the domestic regulatory framework. 

 



those identified as not likely to have adverse effects on the environment and human 

health (Article 7). 

 

6.2.2. Full Application  
 
The notifier is then invited to send a full application1 of which a timeframe of 270 days 

applies by which a decision was to be made. The 270 days starts at the date of receipt of 

notification and includes the 90 days of acknowledgment of the receipt of the notification. 

The Director of the NFP again calls the NCA for the assessment of the full application. 

Any time spent in the waiting process for further information requested from the notifier, 

would not be counted towards the 270 day timeframe. The full application should 

proceed for full examination and risk assessment on the possible adverse effects of the 

LMO of interest to the wider environment and national well-being. 

 

6.2.3. Risk Assessment 
 
For the assessment process, the NCA may appoint a suitably qualified Technical 

Advisory Group (TAG) that may be relevant ministries, expert institutions or consultants, 

to undertake a risk assessment on the proposed LMO application. Locating of suitably 

qualified persons with advanced knowledge on modern biotechnology in-country would 

be difficult, hence A TAG may consist of both in-country and external experts.   

 

The TAG undertakes a risk assessment, prepares and reports on its findings and 

recommends decisions to the NCA. The NCA decides on the basis of the risk assessment 

report from the TAG and provides its decision to the NFP.  

 

An assessment of the impacts and risks posed by an LMO, or product thereof, must be 

carried out by the applicant. These should be provided in the form of risk assessment 

reports provided after the application.  

1. Full application: should consist of all relevant information including scientific information, assessments and evidence 

available on the impacts of the LMO on the environment and human health, and other information as required.  



This report(s) are evaluated by the NCA. The NCA may appoint a technical institution or 

Technical Advisory Group(s) from a wide range of disciplines for further evaluation. The 

evaluation should be comprehensive and is intended to deal with all the potential risks to 

the environment, biodiversity, animals and human health. The evaluation or assessment 

should be done on a case-by-case basis since LMOs and their products vary due to the 

difference in the receiving organism, the genetic operation, the proposed applications and 

the receiving environment.  

 

At the conclusion of the evaluation of the applicant’s report, the Technical Advisory 

Group(s) should report findings and recommendations to the NCA. The NCA must 

prepare a report of its decision and the grounds of its decision.  

 

It should also be noted that the parameters for risk assessment should also include socio-

economic effects, ethical considerations and cultural values of the nation.  

 

The risk assessment is also based on the precautionary principle, i.e. the absence of 

scientific evidence or certainty does not prevent the decision makers from rejecting the 

approval of the introduction of an LMO, or product thereof, if the LMO has the potential 

to cause harm to biodiversity, ecosystems, animals or human health.  

 

(i) Content of Environmental Assessment of the Release of LMOs 

Risk assessments may be conducted for: 

�  the release of LMOs – those  to be intentionally introduced into the environment 

such as fish, animals, seeds, seaweeds, plants; 

�  for LMOs for commercialisation and research that may include the safety 

determination of facilities for cultivation, fermentation, separation and 

purification and other processing requirements; and 

�  for sales and application of LMO products.  

 

The content of assessment may include: 

�  the analysis of the types and characteristics of LMOs, 



�  the assessment of the status quo of the receiving organisms and ecosystems, 

�  projection of environmental impacts, 

�  risk assessment of the damages likely to be caused by some uncertain and 

unanticipated accidents, and 

�  environmental protection measures adopted to minimise the damages from the 

risks identified.  

 

Environmental impact assessment procedures can be applied for the assessment of the 

release of LMOs. These could be undertaken with the various appointed Technical 

Advisory bodies or Institutions. The content of the environmental impact assessment will 

include: 

�  analysis of the data and survey on the site;  

�  define the terms of reference for the assessment;  

�  conduct the assessment of sources and status quo and analysis of environmental 

impacts;  

�  an analysis of economic benefits and losses and projection of environmental 

impacts;  

�  the report or form of environmental impacts and proposed the measures for 

control of environmental impacts;  

The EIA should be submitted to the NCA for review and approval and for further 

decisions.  

 

6.2.4. Decision Making 
 
The NCA must communicate its decision through the NFP to the notifier/applicant to 

acknowledge receipt of the notice, within 90 days of receiving the notification (minimum 

information), and 270 days from the date of receipt of the notification, on its final 

decision on the application (full information), after endorsement by the Minister (section 

12 (4) of the Biosafety Regulations (proposed)).The National Competent Authority (also 

refer to 6.4), should make the final decisions on approval for imports (Regulation 12) 

upon completion of evaluation of applications based on risk assessments (Regulation 13) 



and also taking into account the precautionary approach (Regulation 5), and 

recommendations from the public. The NFP notifies the public on the decision on the 

application, and invites the public to make submissions including any requests for 

hearings, if they wish to review the decision on the application. A public hearing should 

be panelled by ECD, the NCA, and other relevant stakeholders.  

 

The NFP confirms the final decision from the Minister on the approval of the application 

to the notifier, informs the BCH, the public, and all relevant ministries and stakeholders. 

The import of an LMO may be approved with or without conditions, prohibited, or still 

further information requested to facilitate the decision making. However in accordance 

with Article 10 (5) of the Cartagena Protocol and section 12 (8) of the Biosafety 

Regulations (proposed), any failure to communicate a decision within the stated 

timeframe shall not imply Kiribati’ consent to an intentional transboundary movement or 

importation of a living modified organism.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                 Notifier 
(Applicant for LMO Activity) 

a. Notification 
b. Acknowledgement (90 days) 
 
c. Decision (270 days) 

National Competent Authority 

a. Recommendation 

b. Endorsement 

Notification on 
application/ 
decision 

Yes: 
RA1 

 
Findings/ 
Recommendations 
 

1  RA:  Risk Assessment should be carried out by the appointed Technical Advisory Group. 
2 The public may consist of community, private sector, relevant ministries and agencies, regional and international  
   partners. 
Key: a – denotes downward direction of application process, from the notifier to in- country. 
    b and c – denotes upward direction for application from in- country to notifier. 

Figure 6.1: Administrative Chart for Processing of Applications for LMO Activity 
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6.3. National Focal Point 
 

The Environment & Conservation Division (ECD) of the Ministry of Environment, Lands, 

and Agriculture Development (MELAD) has been appointed through consultation with 

relevant ministries, to be the National Focal Point (NFP) for administering and 

overseeing implementation of the National Biosafety Framework and all requirements of 

the Cartagena Protocol. Regulation 6(2) of the Biosafety Regulations 2005 (proposed) 

confirms ECD (the Division) as the NFP for purposes in relation to the Cartagena 

Protocol. The Kiribati Development Plan (2008 – 2011) confirms MELAD as responsible 

for policy coordination and legislation on environmental issues. The roles of ECD as the 

focal point under MELAD are described in Regulation 9 of the Biosafety Regulations 

(proposed) and include:  

�  Providing support services to the secretariat, the NCA, and TAG 

�  Providing information including decisions on LMO application, to the NCA, the 

public, and the notifier; and sharing of information with the BCH 

�  Deals with requests for the review of decisions in accordance with article 12 

(Cartagena Protocol, 2000) 

�  Conduct awareness and education programs in relation to LMOs and modern 

biotechnology 

�  Work collaboratively with relevant ministries, divisions, and agencies to 

implement control measures relating to LMO activities 

�  Facilitate enhancement of human resources and institutional capacities in the field 

of biosafety. 

 

 

6.4. National Competent Authority 
 

The National Competent Authority (NCA), to be appointed by the Minister of MELAD in 

consultation with other relevant Ministries, would comprise of experts from relevant 

ministries, technical institutions, and stakeholders (Regulation 6 (1)). The NCA would be 

the administrative organ for overseeing and coordinating processes for LMO applications, 



enforcement, and follow-up activities. For the first notification process (Fig. 1), the NCA 

is responsible for  

overseeing the AIA procedure, appoint a relevant Technical Advisory Group (TAG) or 

suitably qualified persons or institutions for the need to undertake further assessments, 

convene hearings on public submissions, convey findings, recommendations and decision 

of the TAG, to the FP and for endorsement by the Minister. Further functions of the NCA 

are described in regulation 7 of the Biosafety Regulations 2005 (proposed) which 

include: 

�  Making of decisions in consistent with the provision of the Cartagena Protocol, 

and to take into account the customs and traditions of Kiribati 

�  Initiate the requirement and scope f risk assessments 

�  Establish policies and procedures relating to monitoring and management of LMO 

activities within Kiribati, and other matters relating to applications of modern 

biotechnology 

�  Arrange for preparation of reports, and authorisation of the provision of 

information in accordance with the Biosafety Regulations (proposed) and the 

Cartagena Protocol 

�  Ensure to provide information to Cabinet, all Ministries and Divisions, on matters 

related to LMOs that may have adverse effects on the well-being of Kiribati. 

 

 

6.5. Technical Advisory Group(s) 
 

The Minister of MELAD on the recommendation of the NCA, may appoint a Technical 

Advisory Group (TAG) from relevant ministries and institutions, to investigate and 

undertake risk assessments to determine any adverse effects that it may have. Depending 

on the nature of the LMO applied for TAG may be appointed but not limited to:  

�  ECD 

�  Agriculture (Research and Quarantine) 

�  Fisheries Division 

�  Health (Nutrition Unit, Environmental Health, and Laboratory department) 



�  Trade, Industry, and Consumer departments 

�  Independent experts 

�  Other institutions 

 

The functions of a Technical Advisory Group(s) described in Regulation 8 of the 

Biosafety Regulations (proposed) include to:  

�  consider and report on any application made relating to the use, handling, or 

transboundary movements of LMOs 

�  recommend changes to any policy, or adoption of a new policy in relation to 

LMOs and applications of modern biotechnology in Kiribati. 

 

 

6.6. Existing Measures for Biosafety 
 

Existing administrative systems to complement that of ECD in relevant ministries and 

departments may be considered to be utilised for the effective control measures for 

biosafety. The following describes how the existing systems within ECD (6.6.1), 

Quarantine (6.6.2), and the Kiribati Customs Service (6.6.3) departments may work in 

relation to handling of applications, risk assessment, the monitoring, and enforcement of 

LMO and modern biotechnology related activities.  

 

6.6.1. ECD 
 

(i) Handling of Applications 

Currently, ECD, through its Environment Impact Assessment (EIA) section, handles 

applications for obtaining of environmental licenses for activities that may have 

significant adverse effects on the environment. Sections 31 – 39 of the Environment Act 

1999 (as amended), describes the procedure for application for an environment licence, 

which includes prescription of the requirements of an environmental impact assessment 

report, and consideration of an application. For efficiency, the AIA procedure and the 



processing of applications for an LMO activity required under the Cartagena Protocol, 

may be incorporated into the existing environment licence application system of ECD, 

but with a protocol/guideline specific to an LMO or modern biotechnology activity. 

 

(ii) Risk Assessment 

Risk assessment is necessary for the NCA to make informed decisions regarding an LMO 

(CBD, 2000). ECD may undertake risk assessments on a case-by-case basis, for possible 

adverse effects of LMOs on biodiversity and ecosystems. Risk assessments should take 

into account, inter alia:  

(a) All relevant scientific theory, evidence and experience 

(b) The general characteristics of both the LMO or product thereof and the parent 

organisms, the vector(s) used, the genetic modifications and the novel trait(s), 

including marker trait(s) and other sequences even when not expressed 

(c) The native environments or host range of the recipient organism and donor 

organisms 

(d) The intended use(s) of the LMO or product thereof and the nature of the receiving   

      and surrounding environments 

 

Guidelines or a protocol on risk assessment should be developed in consultation with 

Annex III of the Cartagena Protocol on Biosafety and Part IV for Environment Licenses 

under the Environment Act 1999 (as amended), to ensure consistency and thoroughness. 

Development of risk assessment guidelines and parameters should be further developed 

as part of the capacity building programme for the implementation of the national 

biosafety framework.  

 

(iii) Monitoring and Enforcement 

Monitoring covers ongoing examination and review of actual adverse effects while 

enforcement ensures compliance with the regulatory regime. Environment Inspectors 

with enforcement powers under Part VI of the Environment Act 1999 (as amended), and 

Regulation 25 of the Biosafety Regulations 2005 (proposed) play an important role in the 

long-term monitoring and enforcement of the Act and Biosafety Regulation, including on 



any intentional or unintentional release of LMOs into the environment and other offences 

(Regulation 24 of the proposed Biosafety Regulations 2005). Amongst his/her functions, 

an Environment Inspector has the power of inspecting and testing any substance, and 

seizing any evidentiary material (section 50 (2)), entering and inspecting premises 

(section 52 (1) – (3)), and arrest any person suspected to have committed an offence 

against the Act (section 54). For the purpose of working more effectively, an 

Environmental Inspector may also acquire assistance in exercising any function (section 

49 (5)). Hence, for the effective monitoring and enforcement of LMOs and modern 

biotechnology related activities, particularly for their detection at borders, it is very 

appropriate that ECD also utilises the existing systems such as that with the Quarantine 

and KCS departments.  

 

6.6.2. Quarantine 
 
(i) Handling of Applications 

Applications in relation to the importation and exportation of LMOs in the form of plants, 

animals or their products that may be received directly at the Quarantine offices at Betio 

and Bonriki would be submitted further to the Quarantine office at the Agriculture 

headquarters at Tanaea. The Director for Agriculture Division would then notify and 

forward the LMO application or related information to the Director of ECD as the 

national focal point for biosafety.  

 

(ii) Risk Assessment 

Upon appointment by the Minister as a TAG to assist and undertake risk assessment on 

LMO applications for specific plants and animals, the Quarantine Officers would be able 

to carry out the necessary assessments which includes the verification of information and 

inspection of plants and products of interest, their country of import, identification for 

high risk species to Kiribati in terms of pest and invasiveness characteristics. 

 

 

 



(iii) Monitoring and Enforcement 

Quarantine has an important role in assisting in the monitoring and enforcement of 

incoming of LMOs particularly with an existing control system for Kiribati ports of entry. 

Working closely with the NFP, monitoring by Quarantine may include incorporation of 

LMO related conditions on import or export activities, and systematic inspection of the 

existence, distribution, and invasive impact of LMO plants and animals on significant 

local plants and animals.    

 

The Quarantine department would be able to undertake inspection of imports of LMOs 

(hence may detect illegal movements of LMOs) through the inspection of incoming 

passengers, vessels, cargoes and mails.  These things are constantly inspected at the main 

ports of entry.   

 

At the airport, each passenger has to fill in the arrival card in which there are questions to 

answer in respect of plants, animals and their products.  From this card, a Quarantine 

Inspector decides whether to proceed with the inspection of the baggage.  As for cargoes, 

a cargo manifest is required to identify cargoes that might need inspection.    

 

At the seaport, a cargo manifest is required to enable identification of reefer containers as 

well as other dry containers of interest.  In addition, a provision list is sighted followed by 

inspection to ensure that they match.  Vessels are also inspected for any live plants 

(including seeds) or animals and may include LMO plants, seeds, and animals. If any of 

these are encountered during the inspection, the master would be advised to keep it on 

board, and Quarantine Inspectors would then contact and report or refer the case to the 

NFP for further management action.    

 

As for incoming mails, inspection is carried out at the main post office at Betio.  It is 

most common to encounter seeds and kava powder in posted mails. If encountered, the 

suspected products are marked and kept under quarantine control. 
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6.6.3. Kiribati Customs Service
 

The Kiribati Customs Service (KCS) is the Government’s arm collecting revenue from 

import duties. The KCS is responsible for controlling restricted imports 

must satisfy certain conditions before they are imported. For example, the requirem

of permits, certificates and licenses from clients for the release of such imported items, is 

cleared and granted by Customs before they are released for home use.

under the Biosafety Regulations 2005 (proposed) would also

 
Figure 6.2:  Existing systems by Quarantine and Customs for inspection at
                     ports of entries provide an important measure for biosafety. 
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restriction amongst other controlled substances. The KCS, as with Quarantine, would 

play a significant role in dealing with LMOs as restricted substances/items, at the national 

port of entries (airports and seaports). 

 

(i) Handling of Applications 

As with Quarantine, any applications in relation to the importation/exportation of LMOs 

that may be received directly at the Kiribati Customs Service (KCS) offices would be 

submitted to ECD as the national focal point for biosafety.  

 

(ii) Monitoring and Enforcement 

Under the new Customs Act 2005, Customs Officers are empowered under section 13 to 

seize any imported and exported goods which are prohibited or restricted under the Act, 

including goods that are regulated by any other laws in force in Kiribati.  

 

The KCS Institutional Strengthening Project, a funded project from Australia has assisted 

KCS in the development and formulation of revised procedures for two years 2002-2003. 

The project is focused on improving customs service and capacity building to clients as 

well as to staff. It also provides institutional strengthening to KCS to enable to deliver 

improved and efficient services in the collection of revenue, clearance of goods, vessels, 

aircrafts, passenger administration and border management, through a modernisation and 

strengthening process. 

 

Complementary to other government departments such as the Quarantine section of the 

Agriculture Division, the KCS uses risk management to target suspect cargoes by 

applying documentary checks and the physical examination of goods.  

 

The changes in KCS procedures have significantly improved staff skills in their routine 

work as well as in the use of information technology (IT) and contributed to greater 

productivity and accountability. The increased use of IT is not only improving KCS work 

performance but also has introduced best practice such as risk management and analysis 

using captured data on importer transactions. It facilitates the move from a physical 



control regime to a voluntary compliance and risk management regime that relies on IT to 

enhance the capacity to monitor compliance performance by private sector clients. 

 

The increased use and application of IT has also improved KCS contribution to trade 

facilitation. KCS has assisted in laying the groundwork for the implementation of 

regional trade agreements including the Pacific Island Countries Trade Agreement 

(PICTA) and Pacific Cooperation and Economic Relations (PACER) in which Kiribati is 

a member of, which has the ultimate aim of phasing out tariffs on goods traded within 

Pacific island countries. Thus, the enhanced capacity of KCS would be able to provide an 

efficient monitoring and enforcement system, that biosafety would greatly benefit from.  

 

Some of the frequent and emerging relevant issues faced by KCS, that would also be 

relevant to LMO monitoring and handling, include: 

 

�  The shortage of staff required to process clearance of shipments for imported and 

exported goods within 24 hours of entry lodgement, including handling of 

suspected items which may be prohibited or restricted that are subject for both 

documentary check and physical examination inside containers 

�  The late submission of cargo manifest by agents. 

 

Future capacity strengthening programmes for biosafety may consider the above issues of 

KCS, as relevant for the effective implementation of the Kiribati NBF and the Cartagena 

Protocol, for the regulation of LMOs and products of modern biotechnology.  

 
 

 
 
 
 
 
 
 
 
 
 



 

 

 

 

 

 

 

7.1. Public Awareness, Consultation and Participation
 

One of the key elements of a national biosafety framework is mechanisms for public 

awareness and participation. The development of the Kiribati NBF involved extensive 

national awareness-raising on modern biotechn

stakeholder consultations on the proposed and drafted elements of the NBF. 

 

The public should be kept informed and must be given adequate notice of any application 

and decisions with regards to any application for the introd

country. The public should also be provided with relevant information supplied by the 

applicant to the national focal point and national competent authority, including findings 

of the risk assessment report. Feedback from the publ

public participation. Sufficient time before a decision is reached should be given to allow 

the public to provide comments and submissions. Comments provided by the public must 

be taken into account in the decision

made accessible to the public before submitting to the Minister for endorsement (refer to 

6.2.4. and Figure 6.1). 
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7. PUBLIC AWARENESS  

AND PARTICIPATION  

 

One of the key elements of a national biosafety framework is mechanisms for public 

awareness and participation. The development of the Kiribati NBF involved extensive 

ology and biosafety, and multi-

 

The public should be kept informed and must be given adequate notice of any application 

uction of an LMO into the 

country. The public should also be provided with relevant information supplied by the 

applicant to the national focal point and national competent authority, including findings 

ic must be sought to ensure full 

public participation. Sufficient time before a decision is reached should be given to allow 

the public to provide comments and submissions. Comments provided by the public must 

Final decisions by the NCA should also be 

made accessible to the public before submitting to the Minister for endorsement (refer to 



7.2. Existing Mechanisms  
  

The existing mechanisms for dissemination of biosafety information to the public at large 

were as follows:- 

 

7.2.1. Newspapers 
 
The Newstar, Te Mauri and Te Uekera are the three news paper media of the nation. The 

Newstar and Te Mauri are weekly papers and Te Uekera is producing two papers a week. 

The three newspaper agencies are on South Tarawa but the papers do get to the outer 

islands.  

 

7.2.2. Radio 
 
(i) Radio Kiribati 

This is the nation’s radio station, the main daily source of information to most of the 

population, and is well received nationwide except for the Line and Phoenix Group. It 

imparts news every hour and organisations’ news release and programmes are channelled 

through this station during the peak hours every day.  

 

(ii) New Air   

This is the private radio station operating on radio frequency FM 89 and covers the 

islands of North and South Tarawa only. The station is more popular amongst the 

younger generation. It also imparts news and commercial programmes.  

 

7.2.3. Traditional System 
 
The traditional maneaba system was utilised. The maneaba is a large community building 

where administration of the village was developed, implemented and evaluated. This is 

the decision body of the village, which comprises mainly of the designated old men of the 

village, with extensive powers in the village community. 



7.2.4. Workshops 
 
Awareness and consultation workshops throughout the community are one quick way of 

informing the community about Living Modified Organism (LMOs). Multiple workshops 

in different islands by touring staff cover a portion of the community. The traditional 

model through the maneaba is another area that can be used to inform the elders and 

some women.  

 

 

7.3. Strategies to be Explored 
 

The public could be given more standing to request review of decisions on the approval 

of LMO applications as set out in the application process administrative chart (Figure 

6.1) and recommended for inclusion (Appendix B) in the proposed Biosafety Regulations 

(Appendix A). The mechanism for public participation could utilise the established 

mechanism within the EIA section of ECD and other appropriate means wtih partner 

ministries. 

 

The public awareness strategy for biosafety information dissemination shall be through 

long and short term approaches. Due to limited timeframe, and funding for public 

awareness in the present development of national biosafety framework project, the 

following mechanisms and strategies could not be utilised, however these could be 

considered and included in future biosafety projects activities:  

 

7.3.1. Television Kiribati  
 
This is limited only to South Tarawa community and is still in its infancy stage. However 

it is important to note that the use of this media is steadily increasing on South Tarawa.  

 

 

 



7.3.2. The Health Education Unit of the Ministry of  Health  
 
This unit works in close collaboration with the maneaba’s selected and designated body 

called “Village Welfare Groups (VWGs)”.  The unit covers all health related issues to 

educate the village community. All villages have a VWG. The VWGs not only educate 

the villagers but also implement the programs as required and report to the Maneaba old 

men of the progress or otherwise of a program. The VWG await the maneaba decision to 

carry out the activities as decided by the old men of the maneaba. The Health Education 

Unit of the Ministry of Health is well staffed and is able to assist in the dissemination of 

information as and when required. They also have the ability to develop community 

group educators for health related issues. This is also applicable for biosafety. 

 

7.3.3. Schools Curriculum 

  
The Curriculum Development Unit of the Ministry of Education works with all ministries 

to include their sector needs for which all children going through education should be 

able learn about the different fields in school at all levels. The information on Biosafety 

may be included to be able to reach the children in all schools.  

 

7.3.4. Mainstreaming into other Line Ministries 

  
Leading and line ministries should be involved in the preparation of weekly news 

releases for intensive broadcasts in the national radio program and newspapers. They 

should also be involved in the preparation and execution of workshops for all non-

government organisation bodies including women’s groups, youth groups, sport groups, 

church groups, traditional healers, and so forth.  

 

 

 

 



7.3.5. Village meetings 
 
The village communities would be informed through the Maneaba system through the 

VWGs, Fisheries Assistants (FAs) and Agricultural Assistants (AAs) in all outer island 

villages with the assistance of the lead and line ministries personnel.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

An overview proposal is provided for 

implementation phase of the NBF

 

8.1. Adoption of the Biosafety Regulation
 
It is important that adoption of the proposed Biosafety Regulations (Appendix A) 

becomes the priority for the purpose of effectively implementing the Kiribati NBF and 

obligations under the Cartagena Protocol, for the regulation of the transboundary 

movements of LMOs and applications of modern biotechnology. Gaps identified in the 

proposed Biosafety Regulations should first be amended (Appendix B), before 

proceeding to capacity building requirements for biosafety management. 

 
 

8.2. Capacity Building & Institutional Strengthening
 

The UNEP/GEF/GoK funded NBF Project has done much to identify the existing gaps in 

the national regulatory and administrative system on Biosafety and to empower the I

Kiribati to know more about Biosafety and its importance to Kiribati.   The participation 

at regional and international meetings including COP7MOP1 on Biosafety has been very 
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An overview proposal is provided for further consideration and development 

implementation phase of the NBF. 

Adoption of the Biosafety Regulation  

It is important that adoption of the proposed Biosafety Regulations (Appendix A) 

ority for the purpose of effectively implementing the Kiribati NBF and 

obligations under the Cartagena Protocol, for the regulation of the transboundary 

movements of LMOs and applications of modern biotechnology. Gaps identified in the 

egulations should first be amended (Appendix B), before 

proceeding to capacity building requirements for biosafety management.  

Capacity Building & Institutional Strengthening  

funded NBF Project has done much to identify the existing gaps in 

the national regulatory and administrative system on Biosafety and to empower the I

Kiribati to know more about Biosafety and its importance to Kiribati.   The participation 

international meetings including COP7MOP1 on Biosafety has been very 

 

8. PROPOSAL FOR  

IMPLEMENTATION 

                     

further consideration and development for the 

It is important that adoption of the proposed Biosafety Regulations (Appendix A) 

ority for the purpose of effectively implementing the Kiribati NBF and 

obligations under the Cartagena Protocol, for the regulation of the transboundary 

movements of LMOs and applications of modern biotechnology. Gaps identified in the 

egulations should first be amended (Appendix B), before 

funded NBF Project has done much to identify the existing gaps in 

the national regulatory and administrative system on Biosafety and to empower the I-

Kiribati to know more about Biosafety and its importance to Kiribati.   The participation 

international meetings including COP7MOP1 on Biosafety has been very 



useful to the politicians and public servants alike.   The private sector has also been 

closely involved in the task of formulating a new Kiribati NBF.   

 

However, there is still a need for capacity building and institutional strengthening not 

only in the lead government organisation, the Ministry of Environment Lands and 

Agriculture Development, but also across the spectrum of government and private sectors 

with portfolios affecting biosafety management.  The initial focus has to be on providing 

local expertise in the MELAD containing the national focal point (ECD) for biosafety.  

 

The training facilities and opportunities in and/or out of country for ECD and NCA 

personnel on suitable programmes on Biosafety and establishment of a clearing-house for 

biosafety is essential to ensure efficient and effective implementation and management of 

Biosafety issues.   

 

For the establishment and strengthening of biosafety management, these areas could be 

further prioritised and developed for implementation:  

 

�  Setting up of a system of environmental impact assessment (EIA) for biosafety 

incorporating the Advanced Informed Agreement Procedure for applications for 

LMO related activities (Figure 6.1) 

 

�  Development of a Technical System for Risk Assessment and Management of 

LMOs. This may involve harmonisation of relevant risk assessment approaches 

including guidelines such as that developed by the Codex Alimentarius 

Commission 

 

�  Establishing a biosafety monitoring system 

 

�  Strengthening publicity and education on biosafety 



�  Strengthening of the proposed biosafety administrative system (Fig. 6.1) with the 

involvement of the different authorities and sectors which have been charged with 

roles related to biosafety management.  

 

The recommendations were made taking into consideration the wish of the Government 

of Kiribati to ratify the Cartagena Protocol, the subsequent need for institutional 

strengthening and other capacity development required, for implementing the National 

Biosafety Framework of Kiribati, and meeting obligations under the Cartagena Protocol.  
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Appendix A 
REPUBLIC OF KIRIBATI 

 
BIOSAFETY REGULATIONS 2005 (Draft)  

 
 
In the exercise of the powers conferred by section 53 of the Environment Act 1999 (as 
amended), the Minister acting in accordance with the advice of Cabinet, hereby makes 
the following Regulations - 

 
Arrangement of Regulations 

 
PART I 

PRELIMINARY 
 
1. Objective 
2. Authorising provision 
3. Commencement 
4. Definitions 
5. The precautionary approach 
 

PART II 
REGULATORY FRAMEWORK FOR  
LIVING MODIFIED ORGANISMS 

 
6. National Competent Authority and National Focal Point 
7. Responsibilities and Powers of the National Competent Authority 
8. Technical Advisory Groups 
9. Role of the Division 
10. Other statutory powers not affected 

 
PART III 

PROCEDURES RELATING TO THE IMPORTATION OF  
LIVING MODIFIED ORGANISMS 

 
11. Notifications of transboundary movements 
12. Approvals for imports 
13. Scientific risk assessments 
14. Confidential information 
15. Exemptions from the procedure 
16. Review of decisions 
17. Withdrawal of approvals 

 
PART IV 

OTHER REGULATORY REQUIREMENTS RELATING TO  
LIVING MODIFIED ORGANISMS 



 
18. Exportation of Living Modified Organisms 
19. Transit of Living Modified Organisms 
20. Use for food, feed and for processing 
21. Contained use 
22. Unintentional releases and transboundary movements 
23. Illegal releases and transboundary movements 

 
PART V 

OFFENCES ETC. 
 
24. Offences 
25. Dealing with organisms contravening these Regulations 

 
PART VI 

MISCELLANEOUS PROVISIONS 
 

26. Form of notifications 
27. Fees for notifications 
28. Liability and redress 

 
 



PART I 
PRELIMINARY 

 
Objective 
 
1. The objective of these Regulations is to regulate the transboundary movements of 

living modified organisms and the applications of modern biotechnology in 
Kiribati in accordance with the rights and obligations arising from the Cartagena 
Protocol.  

 
Authorising provision 
 
2. These Regulations are made under section 53 of the Environment Act 1999 (as 

amended). 
  
Commencement 
 
3.  These Regulations come into operation on the day they are published at the Public 

Office of the Beretitenti. 
 
Definitions 
 
4. (1) In these Regulations – 
 

“Act” means the Environment Act 1999 (as amended); 
 

“Advanced Informed Agreement Procedure” means the procedure prescribed in 
Article 7 of the Cartagena Protocol relating to the notification requirements for 
transboundary movements of living modified organisms; 

 
“biological diversity” has the same meanings and applications as under the 
Convention on Biological Diversity; 

 
“Biosafety Clearing-House” means the Biosafety Clearing-House established 
under Article 20 of the Cartagena Protocol; 

 
“Cartagena Protocol” means the Cartagena Protocol on Biosafety to the 
Convention on Biological Diversity adopted at Montreal in January 2000; 
 
“contained use” means any operation, undertaken within a facility, installation or 
other physical structure, which involves living modified organisms that are 
controlled by specific measures that effectively limit their contact with, and their 
impact on, the external environment; 
 
“Convention on Biological Diversity” means the 1992 Convention on Biological 
Diversity adopted at Nairobi in May 1992; 



 
“Division” means the Environment and Conservation Division of the Ministry; 
 
“Director” means the Director of Environment; 
 
“Environment Inspectors” includes all environment inspectors appointed under 
the Act, and all other appropriate officers appointed by the Minister for the 
purposes of enforcing these Regulations;  
 
“export” and “exportation” mean intentional transboundary movement from 
Kiribati to another Party or from another Party to Kiribati, as the case may be; 
 
“exporter” means any legal or natural person, under the jurisdiction of the Party of 
export, who arranges for a living modified organism to be exported; 
 
“import” and “importation” mean intentional transboundary movement into 
Kiribati from another Party; 
 
“importer” means any legal or natural person within Kiribati who arranges for any 
living modified organism to be imported; 
 
“living modified organism” means any living organism that possesses a novel 
combination of genetic material obtained through the use of modern 
biotechnology; 
 
“living organism” means any biological entity capable of transferring or 
replicating genetic material, including sterile organisms, viruses and viroids; 
 
“Minister” means the Minister responsible for environment matters; 
 
“modern biotechnology” means the application of – 
 
(a) in vitro acid techniques, including recombinant deoxyribonucleic acid 

(DNA) and direct injection of nucleic acid into cells or organelles; 
 
(b) fusion of cells beyond taxonomic family, that overcome natural 

physiological reproductive or recombination barriers and that are not 
techniques used in traditional breeding and selection; 

 
“National Competent Authority” and “Authority” means the National Competent 
Authority designated by the Minister under Regulation 6(1); 
 
“notifier” means any person giving notification of an intended transboundary 
movement of a living modified organism under regulation 11; 
 
“Party” means a Party to the Cartagena Protocol; 



 
“transboundary movement” means the movement of a living modified organism 
from Kiribati to another Party, or from another party to Kiribati, and for the 
purposes of regulation 18(4) includes a transboundary movement to a non-Party. 
 

(2)  Words used in these Regulations shall have the same meaning as is given to them 
in the Convention on Biological Diversity and the Cartagena Protocol, unless a 
contrary intention appears. 
 

The Precautionary Approach 
 

5. (1) All persons and agencies having responsibilities under these Regulations, or 
whose functions and powers may relate to any matter or thing involving the 
development, use, handling and transboundary movement of living modified 
organisms and the applications of modern biotechnology within Kiribati, shall 
apply the precautionary approach when discharging their responsibilities and 
functions, or exercising their powers. 

 
(2)  For the purposes of this regulation, the precautionary approach is applied if, in the 

event of a threat of damage to the environment or a risk to human health in 
Kiribati, a lack of full scientific certainty regarding the extent of adverse effects is 
not used as a reason for not acting to prevent or minimise the potential adverse 
effects or risks arising in any way from a matter or thing regulated under these 
Regulations. 

 
PART II 

REGULATORY FRAMEWORK FOR  
LIVING MODIFIED ORGANISMS 

 
National Competent Authority and National Focal Point 
 
6. (1) The Minister shall designate a National Competent Authority for the purposes 

of implementing the provisions of the Cartagena Protocol, and the National 
Competent Authority shall be – 

 
(a) a Committee appointed by the Minister in accordance with the Act; and 
 
(b) comprise representatives of – 
 
Here list the Ministries, agencies and community sectors to be represented on the 
NCA.  
 

(2)  The Division shall be the National Focal Point for all purposes associated with the 
Cartagena Protocol, and shall discharge its functions in this regard in accordance 
with the Cartagena Protocol and these Regulations. 

 



(3)  The Director may make arrangements for the attendance at any meeting of the 
National Competent Authority of representatives of any Ministry, Department, 
Division, agency or institution if the Director is of the opinion that their 
attendance shall assist the deliberations of the Authority. 

 
(4)  Meetings of the National Competent Authority shall be called by the Director at 

such times and intervals as are necessary for the Authority to discharge its 
functions under these Regulations, and for the decisions of the Authority to be 
made in accordance with the requirements of these Regulations and the 
Cartagena Protocol. 

 
(5)  The National Competent Authority may authorise the Director to exercise a power 

related to any of its functions in a manner which is consistent with any procedures 
approved by the Authority.  

 
Responsibilities and Powers of the National Competent Authority 
 
7. (1) Accountable to the Minister, the National Competent Authority shall have the 

power and responsibility to – 
 

(a) oversee the implementation within Kiribati of all aspects of the Cartagena 
Protocol, including the Advanced Informed Agreement Procedure; 

 
(b)  authorise the giving of any notification required by these Regulations and 

the Cartagena Protocol to be given by or on behalf of Kiribati; 
 
(c) determine and endorse appropriate and cost effective means by which risk 

assessments are to be undertaken in a scientifically sound manner as 
required by the Cartagena Protocol, including matters related to – 

 
(i) the appropriate bodies to undertake the risk assessments; 
 
(ii) the scope of the risk assessments and the methodologies to be 

applied; and 
 
(iii) payment of the cost of risk assessments, and reimbursement to the 

Government of any costs associated with undertaking the risk 
assessments; 

 
(d) make or endorse decisions consistent with the provisions of the Cartagena 

Protocol, including – 
 

(i) the exemption of certain living modified organisms from the 
requirements of Part III by the appropriate application of Article 
13; and  

 



(ii) the review of decisions in accordance with Article 12; 
 
(e) require additional risk assessments to be undertaken when decisions are to 

be reviewed in accordance with Article 12; 
 
(f) determine and endorse policies and procedures in relation to - 
 

(i) monitoring the development, use, handling and transboundary 
movement of living modified organisms within Kiribati, and all 
matters related to the applications of modern biotechnology; 

 
(ii) risk assessment and risk management applying to any aspect of the 

development, use, handling and transboundary movement of living 
modified organisms within Kiribati, and all matters related to the 
applications of modern biotechnology;  

 
(iii) the identification and evaluation of risks and hazards associated 

with genetic engineering and the introduction of living modified 
organisms into Kiribati; 

 
(iv) responding to unintentional and unlawful transboundary 

movements; 
 
(v) the dissemination of information to relevant Ministries, 

Departments, Divisions and agencies to facilitate and support their 
performance of any related responsibility; and 

 
(vi) the keeping of certain information confidential as required by the 

Cartagena Protocol; 
 
(g) ensure that all policies and procedures determined and approved under 

these Regulations take account of the particular impacts of living modified 
organisms on communities and areas within Kiribati; 

 
(h) ensure that the customs and traditions of Kiribati are taken into account 

when the development and use of living modified organisms and the 
applications of modern biotechnology are under consideration; 

 
(i) arrange for the preparation of reports, and authorise the provision of 

information in accordance with these Regulations and the Cartagena 
Protocol; and 

 
(j) ensure that Cabinet, and all Ministries, Departments, Divisions and 

agencies, are fully informed of any unintended release of living modified 
organisms within Kiribati, and of any other matter associated with living 



modified organisms which may affect the well-being of the nation or the 
health of its people. 

 
Technical Advisory Groups 
 
8. (1) On the recommendation of the National Competent Authority, the Minister 

may from time to time appoint suitably qualified persons to form one or more 
Technical Advisory Groups on issues relating to living modified organisms and 
the applications of modern biotechnology within or affecting Kiribati.  

 
(2)  The functions of a Technical Advisory Group may be determined from time to 

time by the Minister on the recommendation of the Authority, and may include 
responsibility to – 
 
(a) consider and report on any application made under these Regulations 

relating to the use, storage, handling or transboundary movements of 
living modified organisms; 

 
(b) consider and report on any application for the review of any decision made 

under these Regulations, and make appropriate recommendations to the 
National Competent Authority; 

 
(c) consider and report on any matter relating to the use or movement of 

living modified organisms and the implementation of the Cartagena 
Protocol in Kiribati; and 

 
(d) recommend changes to any policy, or the adoption of a new policy, to be 

applied in relation to living modified organisms and the applications of 
modern biotechnology in Kiribati. 

 
Role of the Division 
 
9. (1) For matters relating to the Cartagena Protocol the Division shall be 

responsible for – 
 

(a) providing secretariat and support services to the National Competent 
Authority and any Technical Advisory Group; 

 
(b) dealing with requests for the review of decisions in accordance with 

Article 12, and referring such matters to the National Competent Authority 
with such reports and additional information as is required for a decision 
to be effectively reviewed; 

 
(c)  arranging for certain information to be treated as confidential in 

accordance with these Regulations and the Cartagena Protocol; 
 



(d) conducting programs of public awareness and education in relation to 
living modified organisms and applications of modern biotechnology, and 
facilitating public participation in relation to the processes prescribed by 
these Regulations and envisaged by the Cartagena Protocol in relation to 
their use and development within Kiribati; 

 
(e) liaising with other Ministries, Departments, Divisions and agencies, and 

working collaboratively with them to - 
 

(i) establish and maintain appropriate mechanisms, measures and 
strategies for the regulation, management and control of risks 
associated with living modified organisms and the applications of 
modern biotechnology within Kiribati; 

 
(ii) implement measures to control and prevent unintentional and 

illegal transboundary movements of living modified organisms, 
and to respond to such movements, including the taking of 
necessary emergency responses; 

 
(iii) ensure that living modified organisms which are subject to 

transboundary movement are handled, packaged and transported 
under conditions of safety, and that relevant international standards 
and rules are applied in this regard; 

 
(iv) ensure that living modified organisms within Kiribati, or proposed 

to be imported into Kiribati, are packaged and labelled so as to 
disclose their living modified organism content, and otherwise 
identified as being or containing living modified organisms as 
required by any law and by the Cartagena Protocol; and 

 
(v) facilitate the development and strengthening of human resources 

and institutional capacities within Kiribati in the field of biosafety; 
and 

 
(f) facilitating appropriate bilateral, regional and multilateral agreements and 

arrangements regarding intentional transboundary movements of living 
modified organisms, and for the sharing of information and the 
enhancement of institutional capacities for the purposes of applying the 
provisions of the Cartagena Protocol.     

 
Other statutory powers not to be affected 
 
10. (1) No power or requirement provided for in any other Act is to be affected by or 

derogated from, by any provision of these Regulations, and all approvals, permits 
and licences required to be obtained in relation to the importation, exportation, 
development, use, storage, handling or movement of any living modified 



organism must be obtained under any applicable Act, notwithstanding that 
additional provision is made under these Regulations. 

 
(2)  Without limiting the generality of sub-regulation (1), any person seeking to 

import, export, develop, use, store or handle a living modified organism in 
Kiribati must comply with all statutory requirements applying to the particular 
living modified organism under laws relating to – 
 
(a) plant and animal quarantine and disease control; 
 
(b) the protection of human health;  
 
(c) the assessment of impacts on the environment; 
 
(d) the use of pesticides; 
 
(e) the importation and exportation of fish and the development of 

aquaculture; 
 
(f)  the carriage of goods by air or sea; and 
 
(g) the development and use of medicinal drugs; 
 
(h) the establishment and undertaking of business activities; and 
 
(i) consumer protection and the provision of product information to 

consumers. 
 

PART III 
PROCEDURES RELATING TO THE IMPORTATION OF  

LIVING MODIFIED ORGANISMS 
 

Notifications of transboundary movements 
 
11. (1) Notification of any intended transboundary movement of a living modified 

organism into Kiribati must be given in accordance with this regulation to the 
Director by the importer.  

 
(2) For the purposes of this section, the importer may rely on a notification given by 

the exporter or the Competent Authority of the country from where the living 
modified organism is to be exported. 

 
(3)  A notification given under this regulation shall be – 

 
(a) in the form of the Schedule; 
 



(b) accompanied by the fee set by regulation 27; and 
 
(c) delivered to the Director. 
 

(4) The Director shall acknowledge the receipt of the notification within 90 days of 
its receipt, and the acknowledgement shall state – 
 
(a) the date of receipt of the notification; 
 
(b) whether the notification appears to be in compliance with sub-regulation 

(2)(a); and 
 
(c) whether an approval is required from the National Competent Authority  

under regulation 12, or that the National Competent Authority has 
determined that the approvals required by other applicable laws in Kiribati 
shall be sufficient authorisation for the intended transboundary movement. 

 
(5)  Any failure to acknowledge receipt in accordance with sub-regulation (3) may not 

be deemed to be consent to the importation of the living modified organism. 
 

(6) The Director shall arrange for notice of all applications to be advertised in 
Kiribati by radio and newspaper and any other effective form of publishing the 
notice, and submissions shall be invited from the community. 
 

Approvals for imports 
 
12. (1) Subject to regulation 15, this regulation shall apply to all imports of living 

modified organisms, unless the Director has given notice under regulation 
11(3)(c) that the National Competent Authority has determined that other 
applicable laws shall constitute sufficient authorisation. 

 
(2)  Subject to sub-regulation (1), no living modified organism may be imported into 

Kiribati unless approval for the transboundary movement has been given under 
this regulation. 

 
(3) An approval shall only be given if there has been a demonstrable benefit to 

Kiribati identified during the risk assessments undertaken in relation to the living 
modified organism. 

 
(4)  After scientific assessment of the intended transboundary movement of any living 

modified organism consistent with regulation 13, the National Competent 
Authority shall within 270 days of the receipt of the notification relating to it, 
make a decision to – 
 
(a) approve the import, with or without conditions; 
 



(b) prohibit the import; 
 
(c) request additional information from the notifier; 
 
(d) advise the notifier that the time required for the determination of the 

matter is to be extended by a stated period; or 
 
(e) defer a decision until all costs associated with the required risk assessment 

have been paid or reimbursed. 
 

(5)  No decision made by the National Competent Authority to approve an import of a 
living modified organism shall be effective until it is endorsed and published by 
the Minister in writing, and upon endorsement a permit may be issued by the 
Director for the transboundary movement of the living modified organism. 
 

(6)  Notification of all decisions made under this regulation shall be given to Cabinet. 
 

(7)  Reasons for any decision shall be provided to the notifier, unless the decision is 
an unconditional approval for the import, but a failure to give reasons shall not 
affect the validity of the decision. 

 
(8)  Any failure to communicate a decision in accordance with sub-regulation (4) may 

not be deemed to be consent to the importation of the living modified organism. 
 
(9) The Minister may, upon the recommendation of the Authority, revoke, vary, 

amend or add to conditions imposed under sub-regulation (4)(a) relating to – 
 

(a) the procedures applying to the importation of the living modified 
organism; or 

 
 (b)  the use or release of the living modified organism after importation – 
 

upon any grounds related to the protection of human health or the environment. 
 
Scientific risk assessments 
 
13. (1) Applying the precautionary approach stated in regulation 5, decisions made 

under regulation 12 shall be based upon risk assessments which shall – 
 

(a) comply with any general requirements imposed by the National 
Competent Authority; 

 
(b) be undertaken in a scientifically sound manner taking into account 

recognised risk assessment methodologies and techniques; 
 



(c) be based upon the information supplied in the notification given under 
regulation 11, and other available scientific evidence to identify and 
evaluate possible adverse effects on the environment and risks to human 
health; and 

 
(d) identify all risks and benefits relevant to the living modified organism. 

 
(2)  Subject to requirements imposed by the Authority, the arrangement of all risk 

assessments shall be the responsibility of the importer, and all costs associated 
with them shall be borne by or on behalf of the importer. 

 
(3)  Nothing in these Regulations prevents a risk assessment being undertaken in 

conjunction with any assessment required under any other Act applying to the 
importation of a living modified organism. 

 
Confidential information 
 
14. (1) When giving notification under regulation 11 or providing any additional 

information that is required, the notifier may indicate that certain information is of 
a confidential nature, if it is information other than – 

 
(a) the name and address of the notifier; 
 
(b) a general description of the living modified organism or organisms; 
 
(c) a summary of the risk assessment undertaken; and 
 
(d) any proposed methods and plans for emergency response. 

 
(2)  If the Director is satisfied that the nature of the information justifies it being kept 

confidential, the information may only be provided to members of the National 
Competent Authority, a Technical Advisory Group, persons undertaking the 
relevant risk assessment and Environment Inspectors. 

 
(3)  No person to whom the information has been provided under sub-regulation (2) 

may disclose it to any other person, and it may not be used for any commercial 
purpose within Kiribati, except with the written consent of the notifier. 

 
(4)  If the Director is not satisfied that the nature of the information justifies it being 

kept confidential – 
 
(a) the notifier shall be advised of the Director’s decision; 
 
(b) reasons for the decision shall be provided if requested by the notifier; 
 
(c) the Director shall consult with the notifier if requested; and 



 
(d) the decision may be reviewed under regulation 16. 

 
Exemptions from the procedure 
 
15. (1) The National Competent Authority may exempt the importation of a living 

modified organism from the need to comply with regulations 12 and 13 if the 
notification given under regulation 11 indicates that the living modified organism 
is – 

 
(a) to be in transit through Kiribati; 
 
(b) to be the subject of contained use within Kiribati; 
 
(c) is for direct use as food, feed or for processing; 
 
(d) of a type that the Parties to the Cartagena Protocol have agreed is unlikely 

to have adverse effects on biological diversity or pose a risk to human 
health; 

 
(e) of a type that the National Competent Authority, with the approval of 

Cabinet,  has determined falls under the scope of any notification given 
under Article 13, and if all requirements of other laws are met in relation 
to its import into Kiribati; or 

 
(f) a pharmaceutical for human consumption that is addressed by other 

relevant agreements and subject to the control of other international 
organisations. 

 
(2)  When granting an exemption under this regulation, the National Competent 

Authority may impose any conditions or requirements relating to the use, storage, 
handling or movement of the living modified organism to minimise any impact on 
biological diversity or risk to human health. 

 
(3)  When granting an exemption for living modified organisms intended for direct 

use as food, feed or for processing, the National Competent Authority may require 
that the first import of such an organism shall be subject to a risk assessment in 
accordance with Annex III of the Cartagena Protocol and approval by the 
National Competent Authority, and any decision in relation to that import shall be 
given not later than 270 days after notification has been given. 
 

(4) The failure to make or communicate a decision in accordance with sub-regulation 
(3) may not be deemed to be consent to the importation of the living modified 
organism.  
 



(5) All decisions to grant exemptions under this regulation shall be referred to 
Minister, and will take effect only if endorsed by the Minister.  

 
Review of Decisions 
 
16. (1) An exporter or person who has given notification under regulation 11 may 

request the Director for the review of any decision made under these Regulations, 
on the grounds that – 

 
(a) a change in circumstances has occurred that may influence the outcome of 

the risk assessment upon which a decision has been based; 
 
(b) additional relevant scientific or technical information has become 

available since the decision was made; or 
 
(c) any other grounds that the National Competent Authority  considers justify 

a review of the decision. 
 

(2)  Upon receipt of a request under sub-regulation (1), the Director shall respond in 
writing to the request within 30 days of its receipt, and shall – 
 
(a) provide the reasons given for the decision that is the subject of the request 

for review; 
 
(b) indicate whether a further risk assessment is to be undertaken; and 
 
(c) refer the matter, together with all relevant information that has been 

provided in support of the request, to the National Competent Authority. 
 

(3)  The National Competent Authority may review and change any decision made 
under these Regulations on the grounds stated in sub-regulation (1) on its own 
motion, and in that event the notifier shall be informed of the change of decision 
within 30 days. 
 

(4)  No change of decision made under this regulation shall avoid the requirement to 
give notifications under regulation 11 for subsequent imports of the living 
modified organism to which the change of decision relates, or prevent the 
Director from requiring that risk assessments be undertaken in relation to the 
subsequent imports. 

 
(5) All decisions made by the National Competent Authority under this regulation 

shall be referred to the Minister, and will take effect only if endorsed by the 
Minister.  

 
 
 



 
Withdrawal of approvals 
 
17. (1) The National Competent Authority may withdraw any approval given under 

regulation 12 if – 
 

(a) the approval was given on the basis of any erroneous, false or misleading 
information provided by the applicant or any other person in support of the 
application or for the purposes of the scientific assessment; or 

 
(b) subsequent evidence of unacceptable risks or impacts to human health or 

the environment arising from the living modified organism are reported by 
– 

 
(i) any responsible agency within Kiribati; 
 
(ii) the body which was authorised to undertake the scientific risk 

assessment; 
 
(iii) any Party; or 
 
(iv) otherwise in a manner consistent with the Cartagena Protocol. 
 

(2)  Upon the withdrawal of any approval in accordance with sub-regulation (1) the 
National Competent Authority may – 

 
(a) suspend or cancel any rights to import the living modified organism;  

 
(b) order that further releases or uses of the living modified organism must 

cease; and 
 
(c) direct that any further action be taken to – 

 
(i) contain, prevent or minimise any risks to human health or to the 

environment from the living modified organism; 
 
(ii) isolate any area where the living modified organism has been 

released, used or moved to; or 
 
(iii) remedy or reinstate any aspect of the damage that has or may have 

been caused to the environment. 
 

(3) To implement sub-regulation (2) directions may be given to the importer of the 
living modified organism or to any person making use of a living modified 
organism in accordance with any approval to take any necessary action, and the 
cost of all such actions shall be the responsibility of the importer or that person.  



 
PART IV 

OTHER REGULATORY REQUIREMENTS RELATING TO  
LIVING MODIFIED ORGANISMS 

 
Exportation of Living Modified Organisms 
 
18. (1) A person who exports any living modified organism from Kiribati to a Party 

shall, prior to the export of the organism, give written notification to – 
 

(a) the Director;  
 
(b) the Competent Authority of the country where the organism is being 

exported to; and 
 
(c) to any other Ministry, Department, Division or agency in Kiribati as 

required by any law. 
 

(2)  A notification given under sub-regulation (1) shall – 
 
(a) contain the information specified in Annex 1 to the Cartagena Protocol; 
 
(b) contain any further information required by the Director or the relevant 

overseas Competent Authority. 
 

(3)  No export of a living modified organism may be made from Kiribati to any Party 
unless – 
 
(a) it is approved by the Competent Authority of the Party; 
 
(b)  it is in accordance with any conditions imposed by the relevant Competent 

Authority; and 
 
(c) it has any other approval required under any law applying in Kiribati. 
 

(4)  No living modified organism may be exported to a non-Party without the approval 
of the National Competent Authority, which shall take into account the 
requirements of these Regulations and any other relevant law, and the objectives 
of the Cartagena Protocol.  

 
(5) All decisions made by the National Competent Authority under this regulation 

shall be referred to the Minister, and will take effect only if endorsed by the 
Minister.  

 
 
 



Transit of Living Modified Organisms 
 
19. No living modified organism may be brought into Kiribati in transit to any other 

country unless – 
 

(a) notification has been given under regulation 11; 
 
(b) any condition imposed under regulation 15(2) is complied with; and 
 
(c) the requirements of any law relating to customs and excise, quarantine and 

any other relevant matter are complied with. 
 
Use for food, feed and for processing 
 
20. (1) No person may import any living modified organism for use as food, feed or 

for processing in Kiribati unless – 
 
(a) regulation 15(3) has been complied with, if it is being imported into 

Kiribati for the first time; and 
 
(b) all relevant laws regulating its use are complied with, in every case. 

 
(2)  Where approval is given for the importation of a living modified organism to be 

used as food, feed or for processing under any relevant law, and the living 
modified organism may be subject to transboundary movement from Kiribati, the 
Division shall – 
 
(a) notify the Biosafety Clearing-House in accordance with Annex II of the 

Cartagena Protocol, within 15 days of an approval for export being given; 
and 

 
(b) give other notifications and information in accordance with Article 11(1) 

and (3) of the Cartagena Protocol. 
 

Contained use 
 
21. Any contained use of a living modified organism within Kiribati shall be in 

accordance with any condition, requirement or restriction imposed under any 
relevant law. 

 
Unintentional releases and transboundary movements 
 
22. (1) Any person who permits or becomes aware of an unintentional release of a 

living modified organism into the environment within Kiribati, or an unintentional 
transboundary movement of a living modified organism from Kiribati, shall 



immediately notify the Director and provide such information as the Director may 
require. 

 
(2) An unintentional release of a living modified organism includes an unintended 

release –  
 

(a) from an approved contained use of the living modified organism; or 
 
(b) that contravenes a condition applying to the living modified organism 

under these Regulations.   
 
(3)  An unintentional transboundary movement of a living modified organism for the 

purposes of this regulation, is one which – 
 
(a) has no required approval under these Regulations; or 
 
(b) arises from the breach of a condition of any approval given under these 

Regulations – 
  
 but which has not been intentionally released or moved by any person 

having control of it. 
 

(4)  Upon receiving a notification of an unintentional transboundary movement, the 
Director shall immediately give notice to – 
 
(a) the members of the National Competent Authority; 
 
(b) the Biosafety Clearing-House; 
 
(c) any affected or potentially affected Party or non-Party; and 
 
(d) any other international organisation which the Director determines – 
 
and shall consult with any affected or potentially affected country to enable them 
to determine appropriate responses, including the taking of emergency measures. 
 

(5)  A notification given under sub-regulation (4) shall comply with Article 17(3) of 
the Cartagena Protocol. 

 
Illegal releases and transboundary movements 
 
23. (1) No person may permit, arrange, assist with, counsel, procure, aid or abet a 

release of a living modified organism within Kiribati if the release – 
 
(a) has no required approval under these Regulations; or 
 



(b) arises from the breach of a condition of any approval given under these 
Regulations. 

 
(2)  No person may permit, arrange, assist with, counsel, procure, aid or abet a 

transboundary movement of a living modified organism from Kiribati if the 
transboundary movement – 
 
(a) has no required approval consistent with the Cartagena Protocol; or 
 
(b) arises from the breach of a condition of any approval given in relation to it. 
 

(3)  In addition to any other penalty imposed for a breach of this regulation, the person 
responsible for the breach may be ordered to pay the costs associated with the 
disposal of the living modified organism, including all costs associated with its 
repatriation from or destruction in any country to which it has been permitted to 
move. 

 
PART V 

OFFENCES ETC. 
 

Offences 
 
24. (1) Any person who – 
 

(a) imports a living modified organism into Kiribati in respect of which no 
notification has been given as required by regulation 11; 

 
(b) fails to give any notification required by regulation 11; 
 
(c) fails to fully disclose all information known to be relevant to the living 

modified organism in a notification or application relating to it; 
 
(d) imports a living modified organism into Kiribati without having an 

approval required under regulation 12 or regulation 15(3); 
 
(e) fails to comply with any condition imposed under section 12(4), including 

any varied, amended or additional condition applied under section 12(9); 
 
(e) fails to comply with any condition or requirement imposed under 

regulation 15(2); 
 
(f) fabricates any risk assessment, or misrepresents any matter associated with 

a risk assessment undertaken in accordance with regulation 13 or 
regulation 15(3); 

 



(g) fabricates or misrepresents any scientific or technical information relied 
upon for the purposes of requesting a review of any decision under 
regulation 16; 

 
(h) imports, releases or makes use of a living modified organism after the 

approval relating to it has been withdrawn under regulation 17; 
 
(i) fails to comply with any direction given under regulation 17 following the 

withdrawal of an approval relating to a living modified organism; 
 
(j) exports a living modified organism from Kiribati in respect of which no 

notification has been given as required by regulation 18; 
 
(k) exports a living modified organism from Kiribati without having an 

approval required under regulation 18(3) and (4); 
 
(l) breaches regulation 22(1) in relation to an unintentional release or 

transboundary movement of a living modified organism; 
 
(m) breaches regulation 23 in relation to an illegal release or transboundary 

movement of a living modified organism; or 
 
(n) fails to comply with any other condition, obligation or requirement 

imposed under these Regulations or given in accordance with them - 
 
commits an offence and shall be liable upon conviction to a fine not exceeding 
$100,000 or to imprisonment for a term not exceeding 10 years, or to both. 
 

(2)  Any person who provides false information in or for any notification given under 
these Regulations or when required under these Regulations to provide any 
information, commits an offence and shall be liable upon conviction to a fine not 
exceeding $5,000. 

 
(3)  Any person who divulges or deals with confidential information contrary to 

regulation 14 (2) or (3) commits and offence and shall be liable upon conviction 
to a fine not exceeding $500. 

 
(4) In addition to any penalty imposed under this Regulation, an offender may be 

ordered to pay to or reimburse the Government the costs of any remedial action 
taken or needed to rectify the consequences of any breach.  

 
Dealing with organisms contravening these Regulations 
 
25. (1) For the purposes of enforcing the provisions of these Regulations, all 

Environment Inspectors may exercise the powers relating to investigating, 



monitoring, prosecuting and preventing the continuation of any breach that are 
vested in them in any law. 

 
(2)  In relation to any living modified organism which has been imported into Kiribati 

in contravention of these Regulations, or which is or remains in Kiribati in breach 
of these Regulations or any condition imposed under it, an Environment Inspector 
may – 
 
(a) seize the living modified organism; 
 
(b) destroy the living modified organism as determined by the National 

Competent Authority or the Director; or 
 
(c) deliver up the living modified organism to an officer of another Ministry, 

Department or Division to be dealt with in accordance with law. 
 

(3)  Nothing in these Regulations shall affect the powers to search, seize and deal with 
items under laws relating to plant and animal quarantine, customs and excise and 
any other law that has application to the development, use, handling, storage or 
movement of living modified organisms. 

 
PART VI 

MISCELLANEOUS PROVISIONS 
 

Form of Notifications  
 
26. All applications for the notification of transboundary movements of living 

modified organisms into the Kiribati required by regulation 11 shall be in the 
form specified in the Schedule. 

 
Fees for Notifications 
 
27. The fee to accompany every notification under regulation 11 shall be $1,000, 

which shall be additional to any other obligation under these Regulations to pay 
or reimburse any costs or fees. 

 
Liability and redress 
 
28. Issues of liability and redress arising under the Cartagena Protocol shall be 

applied as directed by Cabinet, taking account of the rules and procedures agreed 
to by the Parties. 

 



SCHEDULE 
 

NOTIFICATION OF TRANBOUNDARY MOVEMENT OF A LIVING 
MODIFIED ORGANISM TO KIRIBATI  

 
Annex 1 of Cartagena Protocol 

 
1. Name, address, telephone and facsimile numbers and email address of - 

 
(a) notifier 
(b) exporter 
(c) importer(s) 
 
(state the nature of the relationship between the notifier and the exporter or 
importer) 

 
2. Name and identity of the LMO – 

 (a) Domestic classification  
 (b) Biosafety Level of LMO in the state of export 
 
3. Purpose of the transboundary movement to Kiribati – 
 

(a) import for release 
(b) import for contained use 
(c) transit through the Kiribati (if so, give full details of destination and other 

relevant approvals) 
(d) direct use for food, feed or for processing 
(Give full details of proposed purpose and means of release, contained use, transit 
or use as food, feed or for processing.) 

 
4. Intended date/s and means of transboundary movement - 
 
5. Taxonomic status – 
 
 (a) Common name 
 (b) Point of collection 
 (c) Characteristics recipient organism/or parental organism 
 
6. Centres of origin - 
 (Describe the habitats where the organisms may persist) 

 
7. Describe the nucleic acid or the modification introduced - 
  
 (a) What was the modification technique used for the development of the 

 organism? 
(b)  What are the resulting characteristics of the living modified organism? 



 
8. Give full details of the intended use of the Living Modified Organism. 
 
9. Give full details of the quantity and volume of LMO to be transferred. 
 
10. Has your organisation undertaken a risk assessment of the transferred LMO? 

(Attach any available report and all supporting information and data) 
 
11. Give full details of proposed method(s) for – 
 

(a) safe handling 
(b) storage 
(c) transport and use 
(d) packaging and labeling 
(f) monitoring and reporting on effects 
(g) disposal and emergency procedures 

 
12. Regulatory status of LMO within the country of export – 
 (State any reason for any previous rejection of approval or ban of the LMO, and 

give full details of any breaches of any relevant law in another jurisdiction, or any 
criminal prosecution under such law) 

 
13. Purpose, status and outcome of any notification by the exporter to any other 

country. 
 

14. State or provide any other information known to the notifier, importer or exporter 
that is relevant to this application. 

 
 

I ………………………………declare that all the above information is correct. 
 
 
………………………………    …………………….. 
  Signature      Date 

 
 
 

 
 
 
 
 
 
 
 

 



Appendix B 

 

         11th August 2008 

To: Senior Responsible Officer 

 MELAD 

 

Cc: Director and Deputy Director 

 ECD 

 MELAD 

 

 

Subject:  Concept Paper on Recommendations for Amendments and   

               Adoption of the Proposed Biosafety Regulations 

 

1. Appendix A of the Kiribati National Biosafety Framework is the proposed Biosafety 

Regulations 2005. The Biosafety Regulations, under the Environment Act 1999 (as 

amended), would be the core means by which the Cartagena Protocol is to be 

implemented. The Biosafety Regulations, as stated in its objective provision, is to 

regulate the transboundary movements of living modified organisms (LMOs) and the 

applications of modern biotechnology in Kiribati in accordance with the Cartagena 

Protocol on Biosafety. Article 4 of the Cartagena Protocol conveys the scope of the 

Protocol which states that it “shall apply to the transboundary movement, transit, 

handling and use of all living modified organisms that may have adverse effects on the 

conservation and sustainable use of biological diversity, taking also into account risks to 

human health.” 

 

 

2. It is important that the proposed Biosafety Regulations (with recommended 

amendments) be adopted, with justification as follows: 

 



2.1. Modern biotechnology which produces genetically modified organisms (GMO) 

or   

living modified organisms (LMOs) is a rapidly advancing technology worldwide. 

It offers broad benefits in its varying applications such as in agriculture and 

fisheries. However, modern biotechnology and its products (LMOs), have become 

controversial issues internationally, raising health and environmental concerns. 

Still much is unknown about how LMOs may evolve or interact with plant and 

animal species, taking into account different LMOs in varying environmental 

conditions. Growing evidence of recent scientific studies have found LMOs to 

have adverse impacts on biodiversity by contaminating  natural species and 

varieties, having toxicity effects to non-target species, and having allergenicity 

and toxicity effects to humans upon exposure and consumption. The increasing 

facilitation of trade worldwide including in the Pacific would increasingly render 

Kiribati vulnerable to the exposure of LMOs, thus calls for the need for taking 

precaution against the risks from the movements of LMOs. 

 

2.2.As a Party to the Cartagena Protocol on Biosafety, Kiribati has an obligation to 

fulfill the requirements of the Protocol which functions under, and complements 

the Convention on Biological Diversity (CBD); 

 

2.3.The Environment Act 1999 (as amended) contains and sets out compliance 

requirements for the conservation and management of national significant plant 

and animal species (Part V), and including amongst other relevant requirements, 

the need to apply for an environment license (Part IV), to fulfill obligations under 

the CBD. The process for obtaining of an environment license (permit) is also 

addressed in the Biosafety Regulations specifically for the transboundary 

movements of LMOs and activities with applications of modern biotechnology, 

for the protection of biodiversity and also human health.  

 

2.4.The Kiribati National Biodiversity Strategy and Action Plan (KNBSAP) stated the 

long-standing reliance of the I-Kiribati people on natural resources and 



biodiversity of the fragile atolls of Kiribati, that have sustained their livelihoods 

for generations. The KNBSAP also reported the deterioration status of natural 

resources and biodiversity, and emphasised the need for biodiversity conservation, 

and strategic resource management measures, to sustain biodiversity and 

livelihoods in Kiribati.  

 

Biosafety, impacts and supports the KNBSAP by providing protection to 

biodiversity and also human health from the possible risks and adverse effects that 

LMOs may have on significant species including their genetic diversity, and their  

wider impact in relation to atoll agriculture, fisheries, knowledge and traditional 

lifestyles of I-Kiribati. 

 

2.5.It is timely that adoption of the Biosafety Regulations be made ahead of the 

Biosecurity Bill (2004). The Biosafety Regulations specifically addresses 

application procedures, consideration, risk assessment, and decision-making of 

LMOs and products thereof, including all other relevant information, is well 

established for implementation of the Cartagena Protocol. The Regulations for the 

purpose of implementing the Cartagena Protocol encompass the regulation of 

LMOs for all risks and possible tangible and intangible adverse effects it may 

have on biodiversity and human health, including the invasiveness, contamination 

and domination of gene pools, and also risks carried by LMO species once they 

evolve. Biosecurity assess LMOs mainly for risks from their pest-like and 

invasiveness characteristics and is limited to their effects on plants and animals 

only.  

 

Adoption of the Biosafety Regulations ahead of other related laws also addressing 

LMOs, will set the broader environmental purpose and standards for the 

regulation of LMOs, while complemented by these laws. E.g. Biosecurity will 

specifically address the regulation of LMOs for pest-like risks to plants and 

animals, Food Safety Bill, and Consumer Protection Act, for the regulation of 

LMOs in foods for risks to human health.  



 

 

3. Amendments to the Biosafety Regulations (proposed) should be adopted according to 

the recommendations set out in Table A.  



Table A: Gaps identified in the Biosafety Regulation and Recommendations for  

                amendments to improve the Biosafety Regulation. 

 Gap Recommendation 

a. Article 19 of the Cartagena 

Protocol requires the designation of 

a national competent authority 

(NCA) for performing the 

administrative functions of the 

Protocol. Regulation 6 of the 

proposed Biosafety Regulations 

states that the Minister shall 

designate an NCA under the 

Environment Act 1999 (as 

amended), from the list of 

Ministries, agencies and 

community sectors. 

Insert following Regulation 6 (b) the list of 

Ministries, agencies, and community sectors 

that may form the NCA. Existing 

information with the national BCH, of 

Ministries and agencies that are biosafety 

stakeholders could assist in the formulation 

of an NCA.  

b. Several titles and roles have 

changed in the Environment Act 

199 (as amended). E.g. The 

“Director” has now been replaced 

by the “Principal Environment 

Officer” (PEO), and “Permit” to 

“Environment License”. 

Amend all text in the Biosafety Regulations 

to be consistent with the amended 

Environment Act which includes: 

- the “Director” to “Principal Environment 

Officer” in Regulations: 6 (3), 11 (3) (b), 12 

(1), 12 (5), 14 (2), 14 (4), 16 (1), 16 (2), 18 

(1) (a), 22 (1), 22 (4) (d), and 25 (2) (b). 

- to insert “in the form of an environment 

license” after the text “given” in Regulation 

12 (3), for an approval for import of an 

LMO. 

- to replace “permit” to “environment 

license” in Regulation 12 (5) 

c. Regulation 11 has incorrect 

numbering of paragraphs 

Amend paragraph numbers after (3) to end 

in (6). 



d. The Cartagena Protocol (Article 10) 

requires that the notifier and the 

BCH be notified by the Party of 

Import its decision of the approval 

of the transboundary movement of 

an LMO. The Regulations on 

‘Approval of Imports’ (12) does not 

express this requirement. 

Amend Regulation 12 such as by inserting 

in paragraph (6), providing for notification 

of decision to the notifier and the BCH.  

e. The Cartagena Protocol (Article 10 

(3) (d)) require the Party of Import 

to inform the notifier of the time 

period the decision has been 

extended to. The Regulations does 

not set the defined period for the 

extension of the decision.  

Amend Regulation 12 (4) (d) to include a 

defined time period for a deferred decision. 

f. For undertaking of risk 

assessments, the Regulations 

provides some of the standards only 

as required by the Cartagena 

Protocol.  

- Consider the inclusion or adoption of 

Annex III of the Cartagena Protocol into a 

Schedule of the Regulations for a 

comprehensive standard of carrying out a 

risk assessment.  

- Amend Regulation 13 to include referral to 

Annex III of the Cartagena Protocol or a 

Schedule in the Regulations for risk 

assessment standards. 

g. The NBF administrative chart 

(Figure 6.1) contains the 

undertaking of risk assessments as 

one of the main functions of 

appointed Technical Advisory 

Group (s) (TAG), as also expressed 

in the Cartagena Protocol. 

Amend Regulation 8 to include the carrying 

out of risk assessments as one of the 

functions of a TAG. 



However, Regulation 8 does not list 

carrying out of risk assessment as 

one of a TAG’s functions. 

h. For confidential information in 

relation to an LMO of interest to be 

imported, the Cartagena Protocol 

(Article 21) requires the notifier 

upon request by the party of import, 

to justify on information to be 

treated as confidential. The 

Biosafety Regulations does not 

contain by which the Director shall 

request the justification of 

confidential information  by the 

notifier, as opposed to the Director 

be satisfied “that the nature of the 

information justifies it being 

confidential” (Regulation 14 (4)).  

Amend Regulation 14 to include the 

requirement of justification by the notifier 

on request by the Director (party of import), 

in relation to confidential information.  

i. In relation to illegal transboundary 

movements of LMOs, the 

Cartagena Protocol (Article 25) 

requires information concerning 

any illegal transboundary 

movements, to be made available to 

the BCH. The Regulation does not 

provide this requirement. 

Amend Regulation 23 by inserting text to 

require that information on illegal 

transboundary movements be provided to 

the BCH.  

j. The Cartagena Protocol requires 

that Parties communicate and share 

substantial information to the BCH. 

The proposed Regulations however, 

only has information to be provided 

Amend the proposed Regulations to provide 

for all circumstances identified in the 

Cartagena Protocol in which information 

must be provided to the BCH. This means 

providing information to the BCH on other 



to the BCH in relation to imports of 

LMO-FFPs and unintentional 

releases and transboundary 

movements of LMOs.   

aspects including for LMOs in transit and 

contained use (Article 6), and means for 

public access to the BCH (Article 23).  

k. The proposed NBF (6.2 and figure 

6.1), provide for more public 

participation particularly on 

providing the public the 

opportunity to provide submissions 

on the review of decisions. 

Amend Regulation 16 to give the public a 

position to seek a review of a decision 

regarding the approval of the transboundary 

movement of an LMO.  

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 


