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JUDGES AD HOC MEETING

FOR THE  DEVELOPMENT OF A PLAN OF WORK AS A

FOLLOW-UP TO THE GLOBAL JUDGES SYMPOSIUM RELATING TO

CAPACITY BUILDING OF JUDGES, PROSECUTORS,

AND OTHER LEGAL STAKEHOLDERS

Nairobi, 30-31 January 2003

PARTNERSHIP PROJECT

ON CAPACITY BUILDING OF JUDGES, PROSECUTORS,  

AND OTHER LEGAL STAKEHOLDERS

Name of the Partnership/Initiative- TECHNICAL ADV ICE AND CAPACITY STRENGTHENING OF JUDICIARIES AND OTHER STAKEHOLDERS FOR IMPROVING IMPLEMENTATION AND ENFORCEMENTOF ENVIRONMENTAL LEGISLATION AND MULTILATERAL ENVIRONMENTAL AGREEMENTS 
Expected date of initiation: January 1, 2003

Expected date of completion: December 31, 2007



Partners Involved:

Governments: 

· Donor Governments: Governments of the Netherlands, Belgium, Norway, Sweden, and the United States of America

· Recipient Governments:  Governments of developing countries and countries with economies in transition,
Intergovernmental organizations: Secretariats of MEAs, UNCHS, IUCN, World Bank Institute, UNU, European Economic Commission, South Pacific Regional Environmental Programme (SPREP), South Asian Cooperative Environment Programme (SACEP), Association of South East Asian Nations, (ASEAN)(Add Regional organisations in other regions)

Major groups: Judicial Officers, Prosecutors, NGOs espousing environmental causes in the Courts of Law, Enforcement Officers 

Other: International Network for Environmental Compliance and Enforcement (INECE), ENVIROLAW, US-EPA, 

Leading Partner: United Nations Environment Programme (UNEP)

Name of the contact person/focal point: Mr. Bakary Kante, Director, Division of Environmental Policy Development and Law

Address: UNEP Headquarters, P.O.Box 30552, Gigiri, Nairobi, Kenya

Phone: 254 2 62 4065

Fax: 254 2  62 2542

E-mail: Bakary.Kante@unep.org



Main objectives of the Partnership/Initiative

Please provide a brief description:

The main objective of the Partnership/Initiative is to improve the implementation and enforcement  of environmental law including multilateral environmental agreements at the national level, in  developing countries and countries with economies in transition. 

This will be achieved by strengthening the capacity of  several key stakeholders who play a critical role in the process of implementation and enforcement of environmental law, including multilateral environmental agreements (MEAs) at national level, especially the judicial process,  such as, judges, prosecutors, legal NGOs that espouce environmental causes in Courts of Law, and enforcement officers, 

Improving compliance with, implementation  and enforcement of international and national environmental law is widely recognised as one of the principal challenges facing nations, especially in developing countries and countries with economies in transition,  in the pursuit of sustainable development in the Twenty-first Century. Despite the fact that during the past two decades, almost all the countries in the world  have enacted environmental legislation and become parties to a large number of global and regional environmental conventions, agreements and protocols, the level of effective implementation of national regulations and policies and international agreements remains alarmingly low. As a result, high levels of pollution, waste generation and unsustainable use of natural resources continue to cause  serious and even irreversible environmental degradation, with immediate and far reaching  global environmental consequences. 

Concerted and sustained action across several fronts is required, especially in developing countries and countries with economies in transition, if this problem is to be addressed effectively. One of these activities is the strengthening of the capacity of the various stakeholders who play a central role at national level in the implementation and enforcement of environmental law.

The judicial process is the principal mechanism for achieving more effective enforcement of environmental law, and the Judiciary as well as other related stakeholders involved in the judicial process ( monitoring, verification, investigation, prosecution and enforcement)  are the  crucial partners for promoting compliance with, implementation  and enforcement of international and national environmental law. 

It has been unanimously affirmed by some fifty (50)  Chief Justices and other senior Judges who participated in the six (6) UNEP  Regional Judges Symposia on Sustainable Development and the Rule of Law, held in  Africa, Asia and the Pacific, and Latin America and the Caribbean, that the judiciary as well as other related stakeholders who participate in the judicial process, well informed of the rapidly expanding boundaries of environmental law and law in the field of sustainable development, and sensitive to their role and responsibilities in promoting the effective enforcement of  laws, regulations and international agreements relating to  environmentally friendly development , would play a critical role in the vindication of the public interest in a healthy and secure environment,  through the interpretation, enhancement and enforcement  of environmental law. 

Sterngthening the capacity of the stakeholders engaged in promoting the implementation and enforcement of environmental law is a cornerstone of the UNEP Programme for the Development and Periodic Review of Environmental Law for the First Decade of the Twenty-first Century, adopted by the UNEP Governing Council by decision  21/23 on 9th February 2001.

Please also provide a brief description of the relationship of the Partnership/Initiative with the objectives of Agenda 21 as well as relevant goals and objectives of the United Nation Millennium Declaration:

Agenda 21

Agenda 21, Chapter 8 reaffirms the primacy of law as an instrument for translating environment and development policies into action at national level as well for the implementation of international agreements in the field of environment and development It also recognises that to effectively integrate environment and development in the policies and practices of each country, it is not only essential to develop and implement integrated, enforceable and effective laws, but it is equally critical to develop workable programmes to review and enforce compliance with the laws, regulations and standards that are adopted. Agenda 21 also recognises that technical support may be needed for many countries to accomplish these goals, including legal information, advisory services and specialised training and institutional capacity-building. Among the activities envisaged include the development of effective national programmes for reviewing and enforcing compliance with national, state, provincial and local laws on environment and development and the establishment of judicial and administrative procedures for legal redress and remedy of actions affecting environment and development that may be unlawful or infringe on rights under the law, and the provision of access to justice to individuals, groups and organisations with a recognised legal interest. 

The role and competence of UNEP in the progressive development of and promotion of environmental law has been repeatedly emphasised at various forums including the United Nations General Assembly, the UNEP Governing Council, the Commission on Sustainable Development and  the Global Ministerial Environmental Forum. Agenda 21, in Chapter 38, identifies environmental law as one of the priority areas on which UNEP should concentrate. In particular, it underscores the role of UNEP in the further development and implementation of environmental law, as well as provision of technical, legal, and institutional advice to governments in establishing and implementing their national environmental law and institutional frameworks.

The Malmo Ministerial Declaration further underscores the important role that UNEP should play to engage the civil society in the process of environmental decision making and implementation and enforcement of environmental policy and law.   

The Millennium Declaration 

The Millennium Declaration throughout its text, reaffirms commitment to the rule of law in promoting the goals of the Charter of the United Nations and specifically recognises that developing countries and countries with economies in transition face special difficulties in responding to these challenges. Among the principal thrusts of the Millennium Declaration is fully implementing international consensus reached through international agreements, including multilateral environmental agreements ( several of them mentioned by name), national policies and regulations for realising sustainable development and  natural resource conservation, and human rights ( several environmental principles, such as right to a healthy environment are increasing being considered Third Generation human rights ).

This Project seeks to strengthen the capacity of the principal stakeholders involved in the implementation and enforcement of international and national environmental and sustainable development law, and will thereby contribute directly to promoting the realisation of the goals of the Millennium Declaration.
Expected results:

Please provide a brief description:

1. Achieving a demonstrable and measurable improvement in compliance with, implementation and enforcement of environmental legislation and multilateral environmental agreements at national level in the developing countries and countries with economies in transition.


2. Improving the level of public participation in environmental decision making, access to justice for the settlement of environmental disputes and vindication of environmental rights, and securing access to relevant information, and generally strengthening the legal-institutional capacities of countries to cope with problems of national environmental governance and effective law-making and law-applying in the field of environment and sustainable development.


3. Improving the capacity of national stakeholders involved in the process of enforcement of environmental law, such as, judges, prosecutors, enforcement officers, NGOs espousing environmental causes in courts and tribunals,  to carry out their functions on a well informed basis, equipped with the necessary skills


4. Strengthening sub-regional, regional and global  co-operation and networking among groups of stakeholders, with a view to benefiting from each others knowledge, experience and expertise for realising improved implementation, compliance with and enforcement of national and international environmental law in the context of sustainable development.



Specific targets of the Partnership/Initiative and timeframe for their achievement:
The following areas of work will be carried out throughout the five-year period from 1 January 2003 to 31 December 2007. The Programme will be implemented through regional arrangements, in partnership with  relevant Regional Organisations. The activities carried out in each region will be region-specific and country-driven, so as to be  responsive to the needs of each region, and the  countries in each region.

Advisory services: To governments,  on the development, implementation and enforcement of national environmental legislation to implement environment and development policies and multilateral environmental agreements. 

Training: Human resource development of multi-stakeholder target groups on the application and enforcement  of environmental law to implement global, regional and national environmental policies, norms and processes. Target groups include government officials, judges, lawyers, enforcement officers, private sector, NGOs, media and civil society groups.

Networking: To establish and consolidate  networks among stakeholders, at sub-regional, regional and global levels to strengthen national and regional co-operation in promoting environmentally friendly development by measures such as the development of enforceable regulations and their effective enforcement, sharing of judicial decisions and other measures for achieving compliance and enforcement,  upgrading enforcement  skills, transferring related practical and applicable technologies, enhancing  monitoring and the development and use of easily accessible data systems. 

Publications: Collation, analysis and development of publications of practical value such as, manuals, handbooks, reference books with a strong regional emphasis, for the use of different stakeholders to perform their respective functions in the area of environment and development on a fully informed basis, and their dissemination in electronic and hard copy form. These will be made available, to the extent possible in the national languages.

Reports: Development, publication and wide dissemination of user-friendly reports of the activities undertaken within the framework of the Projects.

Specific targets and timeframes

1. Completion of Regional institutional arrangements             ………..               July 2002
with Regional Organisations and obtaining regional
inputs for the Global capacity building Programme
to be coordinated regionally, and delivered nationally.

2. Pooling comparative advantages of partner institutions       …………            July 2003
and others to support regional/national level capacity
building activities

3. Carrying out agreed regional and national capacity             ……January 2003-Dec. 2007
building activities supported by UNEP and the partner
agencies (See below)

4. Monitoring the performance of the programme through              January 2003- Dec. 2007
an agreed process of monitoring

5. Evaluation of the effectiveness of the programme in                   Annually- November- Dec.
achieving its goals





Coordination and Implementation mechanism

Please provide a brief description of expected coordination/implementation mechanism of the Partnership/Initiative.

The programme will be developed globally, with national and regional inputs of   activities required to be carried out  at national and regional levels to achieve the above objectives. The partner agencies will pool available expertise and resources at global, regional and national levels to effectively carry out these activities with international cooperation. The programme will be  coordinated through regional mechanisms, and delivered at national level through appropriate national mechanisms, using appropriate national institutions. Monitoring, too will be carried out at regional and national levels.



Arrangements for funding

Please describe available and/or expected sources of funding for the implementation of the Partnership/Initiative (e.g. donor government(s); international organization(s)/financial institution(s); foundation(s); private sector; other major groups, etc.)  

UNEP and the Partner agencies will approach donors including those that  have traditionally supported UNEP’s Environmental law capacity building activities, such as: The Governments of the Netherlands, Sweden, Norway, Denmark, USA, UK, Belgium, Australia and Canada; The Asian Development Bank, the World Bank Institute, the Ford Foundation, the Hanns Seidel Foundation.  In addition, UNEP and the partner agencies will jointly develop projects for funding by international financial institutions such as, the Global Environment Facility (GEF)

It is expected a Rolling Fund would be created at UNEP, with an initial contribution of US $ 5 million, to carry out Phase 1 of the Project, including the setting up the regional co-ordinating mechanisms, obtaining regional inputs to the global capacity building programme, the collation of relevant information and material, the  development of training materials and their translation to national languages and carrying out initial regional level- “Training-the Trainers”- workshops, thereby laying a strong foundation for the predominantly national level capacity building activities in Phase 2, which will commence in 2004- 2005 and go on till 2007

Arrangements for capacity building and technology transfer

Please include information if the Partnership/Initiative provides for training, informational support, institutional strengthening and/or other capacity building measures: 

Training: 

1. The training activities  will be tailored to the needs of each of the stakeholder groups such as Judges, Prosecutors, Lawyers, Civil Society Groups that espouse environmental causes before the courts of law, enforcement officers

2. National Institutions (e.g. National Judges Training Institutes ) will be mobilised to carry out the training activities, supported by expert advice and materials from the Partner Agencies 

3. Regional “Training-the-Trainers” programmes will be held to create the necessary reservoir of national experts who would e able to carry out national training activities, in national languages , with the support of international experts from UNEP and the partner agencies

4. UNEP and the partner agencies will pool their comparative strengths and advantages to develop appropriate Training Materials, using modern IT based training methodologies

Informational support: 

1. The UNEP-IUCN Environmental Law data base, ECOLEX,  will be further strengthened and expanded to facilitate collation and dissemination of information and material on international and national environmental law to a wider audience, especially in developing countries and countries with economies in transition

2. National Focal Points will be established for the contemporaneous entry of national environmental information and materials (laws and regulations, policy documents, case law) in to the ECOLEX Data base.

3. Having regard to the fact that many developing countries and countries with economies in transition, especially the least developed among them, still do not have wide access to computers and have not developed a culture of working on line through computers, hard copy books in national languages will be developed and disseminated to meet the information needs of the relevant stakeholders.

4. Materials will also be developed for purposes of public information on matters of environmental law and MEAs

Institutional strengthening: 

1. Judiciary- The judiciary comprises several levels, from local magistrates to the Superior courts. This project will, through its capacity building activities strengthen the judiciary as a whole in carrying out their judicial functions

2. Prosecutors- These officials comprise prosecuting officers in the Government Legal Advisor’s dept (Attorney General’s Department) legal officers in national/state /provincial Environment officers. The project will strengthen the institutional capacity of the prosecutors

3. Civil Society Groups- The people most affected by environmental degradation are the poor, who are unable to defend themselves. Civil Society Groups (NGOs) often act on their behalf and espouse their causes in the courts of law. The Project will seek to strengthen their capacity to defend the environmental rights of the weaker5 sections of society that are4 affected by environmental degradation

4. Enforcement Officers- These comprise environmental enforcement officers, Customs Officers, police officers and other Inspectors- The institutional basis of these disparate groups needs to be strengthened, so0 that they can benefit from each others experience and expertise and coordinate their enforcement functions. The Project will strengthen the institutional capacity of all these enforcement officers

 other capacity building measures:

1. Environmental education – Environmental education in schools and universit5ies- In the long term the youth of today, in schools and universities will be crucial in realizing a shift in mind set towards sustainability in every human action. Education is the key to achieving this. The benefits of the work that is done to develop information and material for the traini8ng and other capacity building programmes for the principal stakeholders could to used to provide educational materials to schools and universities t little extra cost, and will be a real value added to this project.

2. Public awareness- A secondary benefit of this project will be to use the materials developed for the capacity building of the primary stakeholders for use in public awareness campaigns by regional and national groups dedicated to this activity. The project coordinators will tie up with such groups to provide the inputs from the Project for such public awareness work, through the media and other outlets.

Please also provide here a brief description of expected arrangements for technology transfer (if applicable).



Links of Partnership/Initiative with on-going sustainable development activities at the international and/or regional level (if any)

Please provide a brief description:

This project will be integrated with on-gong capacity building and other related activities of UNEP and other Partner agencies, especially, IUCN, United Nations University, UNITAR, World Bank Institute as well as national capacity building activities targeting the principal target Groups of this project that area carried out by National agencies with support under bilateral arrangements with donors and financial institutions, in order to avoid duplication and enhance cohesion and effectiveness of all such projects and activities.



Monitoring Arrangements

Please describe expected arrangements for monitoring of progress in the implementation of Partnerships/Initiative after it will be launched at the WSSD:

(e.g. frequency/modalities of preparation of progress reports; electronic updates, news-letters, etc)

1. Following the Global Judges Symposium to be held in Johannesburg in August, as a contribution to the WSSD Process, a Global Panel of Chief Justices for the Review of Global Environmental Jurisprudence will be established under the Chairmanship of the Chief Justice of South Africa to monitor environment-related judgements from around the world. These judgements will be an effective performance indicator of the success of the capacity building of the judiciary and the relate stakeholders. These judgements will make a crucial contribution to the development of environmental law, application of the growing body of environmental law, i9ncluding the Rio Principles on Environment and Development, and remedying erroneous decisions that have major environmental consequences. 

2. UNEP and the principal Partner Agencies will set up a Steering and Monitoring Committee (SMC) to oversee the realisation of the goals of this project. The institutional framework for the implementation of the Project will include Memoranda of Understanding with elected Regional Environmental Organizations, which will be required to provide half yearly reports to the SMC. 

3. There will be n external evaluation of the progress made in the implementation of the Project at the end of two years and a final evaluation in the fifth year.

4. Progress Reports will be published and submitted to the management of the partner agencies, donors and the WSSD Secretariat or its successor.

5. The progress of the implementation of the Project will be included in the electronic websites of UNEP and it partner agencies

6. The News-letters of UNEP and the Partner agencies will be encouraged to have a section on the implementation of this Project.



Other relevant information: 

This Project is conceived in the context of six Regional Judges Symposia on the implementation and enforcement of environmental law in the context of sustainable Development, and Regional Workshops on Strengthening National Environmental Governance, including Access to Justice, Access to Information and Public Participation in Environmental Decision making, and is intended to implement the r5ecommendaions o0f these Symposia and Workshops.

Web-site (if available): www.unep.org



Name and contact information of the person filling in this table:

Name: Mr. Lal Kurukulasuriya

Position: Chief, Environmental Law Branch

Division of Environmental Policy Development & Law

Address: UNEP Headquarters, PO BOX 30552, Gigiri, Nairobi, Kenya 

Phone:254 2 623478

Fax: 254 2 624324

E-mail: Lal.Kurukulasuriya@unep.org



