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. OPENI NG OF THE MEETI NG

1. The fifteenth neeting of the Open-ended Wrking Goup of the Parties to
the Montreal Protocol was held at the headquarters of the United Nations
Envi ronnent Programme (UNEP), Nairobi, from3 to 6 June 1997.

2. The neeting was opened at 10 a.m on Tuesday, 3 June 1997.

3. Speaki ng on behal f of Ms Elizabeth Dowdeswel |, Executive Director of
UNEP, M. Reuben O enbo, Deputy Executive Director, welconed participants to
the neeting. GObserving that 1997 was the tenth anniversary of the concl usion
of the Montreal Protocol, he recognized the achievenents of all those working
to achieve its objectives. The actual costs of ozone depletion in genera
were still not conpletely known. Research had indicated that, even with the
1992 Copenhagen Amendnent, the depletion of the ozone | ayer was expected, in
the year 2050, to result in 33,000 additional skin cancer cases in the United
States (10 per cent above the current |evel) and 14,000 in north-west Europe.
The nunber was expected to reach its peak in 2060 and then to decrease.
However, relatively few Parties had ratified the London and Copenhagen
Amendnents to the Montreal Protocol and he appealed to all Parties to do so
qui ckly.

4, Al'l ozone-depl eting substances (0ODSs) had to be phased out as early as
possi ble. Six principal actions would lead to that:

(a) As nethyl brom de was the nost powerful ODS that had not been
effectively controlled, a phase-out schedule should be put in place for
Article 5 Parties and for advancing its phase-out in non-Article 5 Parties;

(b) A strategy nust be devel oped by the Executive Conmmittee to assi st
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devel opi ng countries to inplenent fully the Montreal Protocol. Only 25
nont hs remai ned until the freeze in CFC consunption and production by
Article 5 countries, and it was reported that in some countries nethyl
brom de consunpti on had i ncreased significantly;

(c) The | npl enenti ng Agencies of the Miultilateral Fund shoul d work
closely in cooperation with Governnments in devel opi ng countries and expedite
i mpl enent ati on;

(d) Countries with economes in transition nust also speedily
i mpl ement the Protocol with assistance fromthe d obal Environment Facility
(GEF);

(e) A system should be put in place to prevent new ozone-depl eting
substances from being nmarketed in the future; and

(f) Any continuing illegal trade in ozone-depl eting substances mnust
be conpletely stopped. The Parties had proposed sone anmendnents designed to
control that trade.

5. The Working Group had before it a nunmber of inportant issues on which
it was called to nmake recomendati ons to the Ninth Meeting of the Parties.
The nost inportant related to the anendnment and adj ustment of the Protocol
Reconmendati ons woul d al so have to be nmade on tightening the control schedul e
for HCFCs and carbon tetrachloride. Qher pressing issues included essenti al
uses nom nated by the Parties and the harnful environnmental effects of

i ncreased usage of ODS substitutes with high gl obal warm ng potentials

6. In conclusion, he said that the key to nonitoring the inplenmentation of
the Protocol was accurate and tinely reporting of data and, to ensure that,
the Working Group should | ook to streamining and sinplifying reporting
formats. Tinmely contributions to the Miltilateral Fund were also crucial and
he urged all Parties to pay imediately their outstanding contributions to
the Trust Fund for the Vienna Convention and the Montreal Protocol Trust
Funds.

[1. ORGAN ZATI ONAL MATTERS

A. Attendance

7. The following Parties to the Montreal Protocol were present: Algeria,
Antigua and Barbuda, Argentina, Australia, Austria, Bahamas, Bel gium Benin,
Bot swana, Brazil, Bulgaria, Burkina Faso, Burundi, Cameroon, Canada, Central

African Republic, Chile, China, Colonbia, Conoros, Costa Rica, Cbte d'lvoire,
Cuba, Denmark, Dominican Republic, Egypt, El Sal vador, Ethiopia, European
Conmmunity, Fiji, Finland, France, Ceorgia, Gernany, Ghana, G eece, Honduras,
I celand, India, Indonesia, Iran (lIslanmc Republic of), Italy, Jammica, Japan
Jordan, Kenya, Kuwait, Latvia, Lesotho, Lithuania, Luxenbourg, Macedoni a,
Madagascar, ©Mal awi, Ml aysia, Mexico, Mngolia, Mrocco, Nam bia

Net her | ands, New Zeal and, Norway, Pakistan, Peru, Philippines, Pol and,
Republic of Korea, Romania, Russian Federation, Saint Lucia, Sanpa,

Saudi Arabia, Senegal, South Africa, Spain, Sri Lanka, Sudan, Sweden,
Switzerland, Syrian Arab Republic, Thailand, Tunisia, Turkey, Uganda,
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Ukr ai ne, United Kingdom United Republic of Tanzania, United States of
America, Uruguay, Uzbekistan, Venezuela, Viet Nam Zanbia, Zi nbabwe.

8. Armenia, a State not Party to the Protocol, was al so represented.

9. ohservers for the following United Nations Secretariat units, bodies
and specialized agencies were also present: secretariat of the d obal

Envi ronnent Facility (CEF), secretariat of the Miultilateral Fund for the

| mpl enent ati on of the Montreal Protocol, United Nations Devel opnent Progranme
(UNDP), United Nations Industrial Devel opnent Organization (UNIDO), United
Nat i ons Environnent Progranme (UNEP), United Nations Popul ati on Fund (UNFPA),
Wor I d Bank.

10. The foll owi ng other organi zations were also represented: 3M Conpany,
Agricul tural Research Consulting (ARC), Air Conditioning and Refrigeration
Institute, Alliance for Responsible Atnospheric Policy (ARAP), Anerican Lung
Associ ation (ALA), Carrier Corporation, Clinmate Network Africa, Copeff-FOE-
Chile, CON Consulting Engi neers and Pl anners, Dainippon Pharnaceuti cal
Conpany, Dupont Chemicals, Dupont Conpany, Earthcare Africa, EIf Atochem
Envi ronnent & Economic Network of Eastern and Southern Africa, Environnental
I nvestigati on Agency, Environnental Liaison Centre International (ECLI),
Foundati on for Sustainabl e Devel opnent in Africa, Friends of the Earth (FOE),
d axo Wellcone PLC., Green Africa, ICl Chemicals and Polyners Limted,

I ndustrial Technol ogy Research Institute, International Council of

Envi ronnental Law, |nternational Pharnmaceutical Aerosol Consortium Japan
Associ ation for Hygi ene of Chlorinated Sol vents, Japan Environnental
Sanitation Centre, Japan Fl uorocarbon Mnufacturers Association, Japan

I ndustrial Conference for Ozone Layer, Japan Plant Protection Association,
Japan Refrigeration and Air Conditioning, Lennox Industries, Methyl Bromnide
Wor ki ng Group, Pesticide Action Network, Rhone Poul enc Rorer, INC, Rishiroop
Pol ymers PVT. Linited, Schering-Pl ough Corporation, Schering-Plough K K.,
Showa Denko K. K., Teijin Chemicals Linmted, The Rowl and Conpany, Trane
Conpany, York International Cooperation.

B. Oficers
11. Ms C. Garcia-Msler (Mexico) and Ms C. Fearnley (New Zeal and) served as
Co-Chairs of the neeting, in accordance with decision VIII1/27 of the Eighth
Meeting of the Parties to the Montreal Protocol.
12. M. Gegory L. Rose (Australia) served as Rapporteur for the neeting.

C. Adoption of the agenda

13. The foll owi ng agenda was adopted on the basis of the provisional agenda
contai ned in docunent UNEP/ QzL.Pro/Ws 1/15/1 and Corr. 1.

1. Openi ng of the neeting.

2. Organi zational matters:
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(a) Adoption of the agenda;

(b) Organi zati on of work.

3. Consi derati on and consolidation of the anendnents and adj ustnents
proposed by Parties (decisions VII/9, paragraph 8, VII/8,
paragraph 1 and others, if any).

4, Report of the Technol ogy and Econoni ¢ Assessnent Panel on
essenti al uses:

(a) Status of use of controlled substances and availability of
alternatives for |aboratory and anal ytical uses of ozone-
depl eti ng substances (decision VII/11, paragraph 7);

(b) Quantity of controlled substances authorized under the
essenti al -use process (decision VII/28, paragraph 2);

(c) Progress in the devel opnent and inplenmentati on of nationa
transition strategies in non-Article 5 Parties for non-CFC
treatnents of asthma and chronic obstructive pul monary
di sease (decision VIII/12, paragraph 4);

(d) Transition to non-CFC treatnents of asthna and chronic
obstructive pul nonary disease in non-Article 5 Parties that
is fully protective of public health (decision VII1/12,
par agraph 5);

(e) Inplications of allowing greater flexibility in the
transfer of essential-use authorizations between Parties
(decision VII1/9, paragraph 6);

(f) I nplications of allow ng the production of CFCs for nedica
applications on a periodic "canpai gn basis"

(decision VII1/9, paragraph 7).
5. Report of the Technol ogy and Economi ¢ Assessnent Panel on nethyl

br om de:

(a) Report on nethyl brom de, including the availability of
viable alternatives for specific applications
(decision VII/8);

(b) The need for and the nodalities (including the essential -
use process) and criteria that could be used to facilitate
review, approval and inplenentation of requests for
critical-agricultural-use exenptions (decisions VII/29,
paragraph 3, and VII1/16, paragraph 2);

(c) Possi bl e uses of market-based neasures to allow for greater
flexibility in inplementing the requirements for
[imtations on nethyl brom de (decision VII/29,
par agraph 4);
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(d) Control of trade in nethyl brom de with non-Parties
(decision VI11/15).

Report of the Technol ogy and Econoni ¢ Assessnent Panel on ot her
i ssues:

(a) | mportant new techni cal and econom c devel opnents
(decision VII/34, paragraph 5);

(b) Modalities and criteria for a continued use of controlled
subst ances as process agents (decision VI1/10,
par agraph 2);

(c) Li st of available alternatives to each HCFC application
(decision VI11/13, paragraph 2);

(d) Future availability of halons to neet the denmands for use
in critical applications by non-Article 5 Parties
(decision VII11/17, paragraph 2).

(e) New substances with ozone-depl eting potenti al
Control of exports of ozone-depl eting substances:

(a) Instituting a systemto require validation and approval of
exports of used and recycl ed ozone-depl eti ng substances
fromall Parties (decision VIII/20, paragraph 5);

(b) I ssues relating to exports of ozone-depl eting substances
and products contai ni ng ozone-depl eti ng substances
including, inter alia, the control of exports of ozone-
depl eti ng substances by Parties in non-conpliance
(decision VII1/26, paragraph 4);

(c) Proposed anendnent by the African Goup to decision VII/32;

(d) Use of custons codes for inports and exports of ozone-
depl eti ng substances (proposal by Pol and).

Report of the Executive Conmittee on

(a) Reduci ng the agency support costs of the |Inplenenting
Agencies of the Miultilateral Fund (decision VIII/4,
par agr aph 6);

(b) Action to inprove the functioning of the Financial
Mechani sm (decisions VII1/5 and VII1I/7).

Arrears in the contributions to the Miultilateral Fund by non-
Article 5 Parties which had not ratified the London Anendnent
prior to the Eighth Meeting of the Parties (decision VII1/6, and
paragraph 88 of the report of the Eighth Meeting of the Parties
to the Protocol (UNEP/ QzL.Pro.8/12)).



UNEP/ QzL. Pro/ W& 1/ 15/ 5
Page 6

10. Application of the Republic of Ml dova for classification as a
devel opi ng country.

11. Report of the Inplenmentation Conmittee on

(a) Revi sed formats for reporting data under Article 7 of the
Prot ocol (decision VIII1/21);

(b) Conpliance with the Montreal Protocol by Latvia
(decision VI11/22), Lithuania (decision VII1/23), Russian
Federation (decision VII1/25) and others, if any.

12. Report by the Ozone Secretariat on utilization of the funds for
the participation of experts from devel opi ng countries and
countries with economies in transition in the neetings of the
Assessnment Panel s and the Technical Options Comittees
(decision VII1/28, paragraph 6).

13. Report by the United Nations Environnment Progranme on the ways in
whi ch the 13 per cent programe support costs charged by the
United Nations Environment Programe to the Trust Fund budget
have been used for the benefit of the Convention and its
Secretariat (decision VIII1/28, paragraph 7).

14. O her matters.
15. Adoption of the report.

16. Cl osure of the neeting.

[11. CONSI DERATI ON AND CONSCOLI DATI ON OF THE AMENDMENTS AND ADJUSTMENTS
PROPOSED BY PARTIES (DECI SIONS VI1/9, PARAGRAPH 8, VII/8
PARAGRAPH 1 AND OTHERS, |F ANY)

14. The Co-Chair proposed, and the Wrking Goup agreed, that the
Technol ogy and Economi ¢ Assessnent Panel (TEAP) would first present its
report on nethyl brom de, follow ng which the Wrking G oup woul d di scuss the
proposal s for anendnents and adjustnments subnitted for its consideration. It
was decided to establish a Legal Drafting Group, to be chaired by M. Patrick
Szell (United Kingdon), to consolidate the texts of the proposals.

15. TEAP and its Technical Options Conmittees (TOCs) and Task Force
presented their findings on nethyl brom de and on HCFC applications. The
presentations were introduced by Dr. Stephen Andersen, Co-Chair of TEAP. He
said that TEAP currently was conposed of 22 menbers from 17 countries,

i ncl udi ng seven nenbers fromArticle 5 Parties and two nenbers from countries
with economies in transition.



UNEP/ QzL. Pro/ W& 1/ 15/ 5
Page 7

Presentation of the TEAP report on nmethyl broni de and general debate

16. Dr. Jonat han Banks, Co-Chair of the Methyl Brom de Technical Options
Conmittee (MBTOC), said that MBTOC had reported to TEAP its finding that it
was technically feasible to reduce by approxi nately 75 per cent non-
guarantine and pre-shi prent nethyl bronide by 2001, provided that current
energency and routine essential -use provisions were nodi fi ed and nade
applicable for nethyl bronide. TEAP found no conpelling technical or
economni ¢ reasons why non-Article 5 and Article 5 Parties could not pursue a
sim | ar phase-out schedule for nethyl bromni de.

17. MBTOC noted that nost nmethyl bromi de was used in soil fumigation as a
pre-plant treatnent. |In Article 5 Parties it was used principally for
producti on of high-val ue export crops for devel oped-country markets, with
some post-harvest application to disinfest grain and other durable comodity
stocks. The proportion of nethyl brom de used for soil and post-harvest
treatment varied widely between different Article 5 Parties. |n non-
Article 5 Parties it was used principally for production of high-value crops,
with sonme post-harvest use and al so for disinfestation (fumi gation) of
structures such as flour mlls

18. Met hyl bromi de use had decreased in sonme Article 5 Parties as a result
of local efforts and technol ogy cooperation, through UNEP and bil ateral
projects, and because of health concerns over its toxicity towards workers.
Al ternative technol ogies for nethyl brom de had been put in place in sone
countries without |oss of productivity and quality of high-value crops
previously dependent on nethyl bromide. By contrast, other countries had
seen sonme very large increases in methyl brom de use.

19. The essential -use nomi nation process had been shown to be an effective
nmechani smto provide ODS supplies for essential uses after the phase-out
deadl i ne. The recent decision by the Parties giving the Secretariat, after
consultation with TEAP, the latitude to grant energency essenti al -use
exenptions for later confirmation by the Parties provided a further mechani sm
for ensuring that short-notice critical situations could be dealt wth.
Further, methyl bromi de was a stable gas and could be stored during
transition periods or as enmergency supplies for use in the event of energence
of pests resistant to an alternative or if pests were to break out and its
use was judged vital

20. The report of the Methyl Broni de Task Force of the Economic Options
Conmittee (EOCC) was presented by Dr. Van Slooten, who said that the report
specified indicators of economic feasibility used in: (a) mcroecononic
eval uations of alternatives for soil fumigation (e.g. production costs and
crop yields; risk of crop failure; profitability); (b) sector evaluations
(producersd surplus; consunmersd surplus; effects on input and ancillary
markets); and (c) changes in the external costs. |In the case of crop
production, yields becane nore favourable over time as new technol ogi es were
optim zed and growers becane nore skilful in applying those technol ogi es.
Investment in skills could speed the transfer and adoption of alternatives.
New t echnol ogi es were bei ng devel oped and transferred between both devel oped
and devel opi ng countries. Sector analyses of switches to alternatives with
different inmpacts on crop yields and production costs, given existing narket

[
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forces and policies, could lead to changes in the |ocation of crop
production, producer and consumer prices, jobs and foreign-exchange earnings.
The results of applying a sector nodel to the North Anerican narket for

wi nter fresh vegetabl es, based on know edge of alternatives as of 1994 and
1997, respectively, estimated a rapid decline in the economic costs of a 2001
phase-out of nmnethyl bronide.

21. Fol l owi ng the presentations, all representatives who took the fl oor
expressed their appreciation for the work carried out by TEAP to prepare its
report.

22. One representative said that the data in the TEAP report on rmethyl
brom de consunption in Brazil did not show the true picture, as Brazil had
consuned approxi mately 304 tonnes in 1995, but in 1996 that figure had
reached 1,006 tonnes. He also pointed to new devel opnents and technol ogi ca
options to substitute for nethyl bromide use in the country. One nmjor
problem for Brazil was the need to increase donmestic production of
alternatives to nmethyl bromi de and thus reduce inports.

23. A menber of TEAP, wel coming the increased devel opnent and application
of new substitute technologies in Brazil, regretted that the |atest data on
the country had not been available to TEAP. He believed there was certainly
a need to carry out a further updated survey of nethyl brom de consunption

24, One representative believed the TEAP report painted an over-optimstic
picture of the real situation with regard to use of alternatives for nethyl
bromi de. The report contained nothing on the regulatory problens of
countries. Since no single alternative could replace nethyl bronide, a
nunber of alternatives were used for different situations. The snall narkets
for the individual alternatives neant that conpanies were reluctant to go
t hrough the product registration process, which also entailed lengthy trial
peri ods and costs. Doubl e-cropping was al so not applicable in all countries.
Soi | -1 ess substrates could only be used for certain crops. Solarization
required that |large areas of soil be out of production for long periods at a
critical tine.

25. A menber of TEAP replied that the presentation of the TEAP report had,
of necessity, been inconplete, and the issue of regulatory problens was
contained in the report. He agreed that not all alternatives to nethyl

brom de could be applied to every situation

26. A menber of TEAP, noting the difficulty of inmediately replacing nethyl
bromi de, pointed to new technol ogi es such as use of virtually inperneable
film(VIF) processes, which permtted a reduction in nethyl bronide use,
while a trial on alternatives was under way.

27. One representative described the lack of success and di sappoi nting
cost-ef fectiveness of solarization to funmigate soil during the winter in her
country. There was also the problemof how to di spose of the plastic
sheeting in an econonic and environnentally friendly way. She believed that
there was a need to take a nore profound | ook at applying solarization
techniques in Article 5 Parti es.

28. In reply, a nenber of TEAP observed that plastic sheeting was al so used
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in applying nethyl bromide and an alternative technology w thout sheeting was
to be welconed. It had been recognized that solarization was not a universa
solution, but it was possible to apply the technique as an alternative to

net hyl bromide in sone areas.

29. In reply to a request for clarification on the differing inpacts which
t he adoption of alternative technol ogies had on the local conditions in each
country, a Co-Chair of TEAP said that TEAP appreciated that different Parties
were subject to different economics in that process. The scenario put
forward in the TEAP report was a feasible one.

30. One representative said that the increased use of nmethyl bromide in
Article 5 Parties, as noted in the TEAP report, was due to their increased
crop-production for reasons of food self-sufficiency. He added that his
country would be glad to be selected for a TEAP case-study on application of
alternatives.

31. In answer to the question whether the Economic Options Comittee's
(ECC) nodel ling study of the North Anmerican markets reflected only costs,
wi t hout taking into account payback periods, a Co-Chair of EOC replied that
the study did not include payback figures.

32. One representative, speaking on behalf of a regional economc
integration organi zation and its nmenber States, asked whether, after phase-
out, critical-use exenptions for nethyl brom de would remai n and sought
clarification on how such exenptions could work in practice.

33. A menber of TEAP replied that Parties faced the probl em of addressing
critical agricultural uses and QPS exenptions, while still fulfilling their
obl i gations under the Mntreal Protocol. TEAP suggested a change in the

| anguage of the criteria for essential uses, to include security of nationa
food supply and economic factors.

34. In reply to a question on why, with regard to critical-agricultural-use
exenption, TEAP now preferred option 1 (revision of existing essential-use
criteria), out of the four options for critical-use-exenption nodalities
presented in the 1995 report, a nenber of TEAP said that experience of option
3 (positive list of uses) and 4 (negative list of uses) had not been
successful. Methyl brom de had very diverse uses and i nclusion on the |ist
tended to enshrine those uses. Thus, option 1 was seen as the nost

desirable, while option 2 (tenporary energency use) seened to be a process
that could still be considered.

35. One representative did not agree with the assertion in the TEAP report
that Article 5 Parties used nethyl bromide principally for production of

hi gh-val ue export crops, as his country used only a small proportion of

nmet hyl bromide for agricultural purposes. He also took issue with the fact
that methyl bromi de and other ODS were placed on the sane footing in the TEAP
report, whereas other ODS had good substitutes. Methyl brom de use was very
closely linked to a nunber of factors, climatic and local, and it was
difficult to find a replacenent in the sane way as for other ODS,
particularly for agriculture, which was a special case and needed to be
consi dered separately. The idea that exenptions for quarantine and

pre-shi pnent shoul d be abolished needed refl ection, as that represented a
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very inportant application of methyl bromnde.

36. The sane representative said that the assertion in the TEAP report that
Article 5 Parties had increased use of nethyl brom de was questionabl e,
because nost of the consunption of nmethyl bromide was in the devel oped
countries. The developing countries used only a srmall anount. The Montrea
Prot ocol mandated that production and consunption would be frozen for
Article 5 Parties as from2002. The non-Article 5 Parties, which had nuch
greater production and consunption of nethyl brom de, should apply nore
stringent neasures.

37. One other representative said that the technical and economc
di fferences that existed between countries justified a gradual phase-out by
devel opi ng countries. It was well known that the capabilities of Article 5

Parties to absorb new technologies in a short tinme were different fromthose
of non-Article 5 Parties. Technol ogies were being developed in the Article 2
Parties, and took tine to reach Article 5 Parties.

38. A menber of TEAP agreed that it would be a great advantage for the
Montreal Protocol if global incentives were devel oped for suppliers of
alternatives to nmethyl bronide, recognizing that technol ogy devel opnent had
been nostly in the devel oped countries. The Article 5 Parties had al so

rapi dly devel oped new technol ogi es and could transfer them Small users

nm ght not be able to phase-out nethyl brom de use rapidly, but the |argest
users were multinationals, operating in Article 5 Parties. So nultinationals
were able to introduce changes rapidly in both Article 5 and non-Article 5
Parties.

39. One representative asked whether the statenent that the gl obal market
for nmethyl bronide quoted as 75,000 tonnes, included the 18 per cent used for
QPS. He wanted to know the base level for non-Article 5 Parties and al so
whet her TEAP coul d take on board the issue of how long it took devel opi ng
countries to change their agricultural practices.

40. A menber of TEAP said that the 1995 nethyl broni de market figure of

75,000 tonnes was an all-inclusive figure, taken from another report. The
TEAP report contained the 1992 figures which were the [ast substantiated
figures. It was very inportant to seek updated figures on the total nethyl

brom de market. The Article 5 Parties' baseline for 1995-1998 was not yet
established. MBTCC was very conscious of the tinme needed to change
agricultural practices in the Article 5 and non-Article 5 Parties and nany
st udi es had been conducted on the subject outside the Montreal Protocol

41. The Executive Secretary of the Ozone Secretariat clarified that the
baselines for non-Article 5 Parties on the basis of data received so far were
26,189 ODP tonnes for production, with inports of 6,300 tonnes and exports of
4,500 tonnes, which left around 28,000 ODP tonnes as the 1994 figure for non-
Article 5 Parti es.

42. One representative said that, because the TEAP report had been received
late in his country, he had had very little time to prepare for the present
neeting. He also said that, in future, if time constraints neant that TEAP
was unable to conply with a request in a tinmely manner, it should ask for an
extension of the deadline. A Co-Chair of TEAP replied that TEAP had
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requested a later deadline, but that had not proved possible.

Consi derati on of proposals for adjustnments and anendnents of the Montrea
Protocol relating to nethyl bronide

43. Subsequently, the nethyl-bronide-rel ated proposals for anendnents and
adjustments to the Protocol, submitted by the United States of Anerica
(UNEP/ QzI . Pro/ WG. 1/ 15/ 2/ Add. 2), the European Conmmunity

(UNEP/ Qzl . Pro/ WG, 1/ 15/ 2/ Add. 3) and Canada (UNEP/ Qzl . Pro/ WG, 1/ 15/ 2/ Add. 5) ,
were introduced by their respective sponsors.

44, In the ensuing discussion, nmany representatives noted the inportance
that strengthening controls on nethyl bromi de woul d have for protecting the
ozone | ayer and the environnent in general. Mny of them supported noving

t he phase-out date for the production and consunption of methyl brom de

to 2001 in Parties not operating under Article 5, as contained in the
proposed adjustnents subnmitted by Canada and the United States of Anerica.
Many ot hers considered that a phase-out should be established as soon as was
feasi bl e but could not yet support specific dates. One representative
expressed support for retaining the current control schedule for Parties
operating under Article 2.

45, Many representatives al so expressed support for strengthening controls,
i ncluding the consideration of a phase-out, on the production and consunption
of methyl bromide in Parties operating under Article 5. Severa
representatives expressed specific support for the Canadi an proposal for a
phase-out by 2011 for Parties operating under Article 5. Severa
representatives noted with interest the statement in the TEAP report that no
significant technical or econonic obstacles existed that prevented

est abl i shnent of uniformcontrols on nmethyl bromide for Article 2 and
Article 5 Parties and, on that basis, sonme representatives expressed support
for a gl obal phase-out of nethyl bromi de by 2001 as in the United States
proposal. Many other representatives expressed strong support for retaining
a 10-year grace-period for Parties operating under paragraph 1 of Article 5
noting that, in their view the concept of comon but differentiated
responsibilities was a fundanental principle underlying the Mntrea
Protocol. Many other representatives noted the inportance of nethyl brom de
to the agricultural sector of their econonmies and said that, in their view,
di scussion of further controls should await the results of ongoing
denonstration projects, so that Parties would have sufficient information on
the availability of proven, reliable and cost-effective alternatives. Mny
representatives stated that additional assistance fromthe Miltilateral Fund
woul d be required to advance the scope of nethyl brom de denonstration
projects and to inplenment any future controls on the production and use of
nmet hyl bronide by Parties operating under Article 5.

46. Sone representatives expressed support for the European Comunity
proposal to change to 1995-1997 the baseline for the freeze on the production
and consunption of nethyl bromide for Article 5 Parties. Sone
representatives expressed opposition to that proposal, with one recalling
that the current, 1995-1998 baseline had been negotiated at great |ength at
the Seventh Meeting of the Parties and that it was inportant to nmaintain
stability in the control neasures.
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47. One representative said that scientific work on nmethyl brom de should
await the results of the scientific report on nethyl brom de to be published
in 1998.

48. Regardi ng control exenptions, nost of the representatives who took the
fl oor expressed support for retaining the current exenption for mnethyl

brom de used for quarantine and pre-shi pnment applications. One
representative said that it would be desirable to | ook for alternatives for
guarantine and pre-shi pnent applications, as well. Many supported further
consi deration of the concept of critical agricultural uses, although views
differed regarding the rel evant conclusions contained within the report of
the TEAP. Some supported clear establishnment of exenptions for critica
agricultural uses, while others expressed concern that such exenptions nust
not weaken either the proposed controls on nmethyl bromnide or the Protocol's
exi sting concept of essential uses.

49, Regardi ng control of trade in methyl brom de, many representatives
expressed support for establishing some type of trade regine, in particular a
ban on the trade of nethyl bromide with non-Parties. One of those
representatives al so supported restricting the trade with non-Parties in
products contai ning nethyl brom de and in products made with, but not

contai ning, methyl bronmide. Several other representatives, while supporting
a ban on the trade of nethyl bromide itself, expressed opposition to the
proposal to extend trade controls to products containing nethyl brom de, or
to products nmade with, but not containing, nethyl brom de.

50. The representative of a non-governnental organization, speaking on
behal f of 88 other non-governnmental organizations, expressed support for a
1999 phase-out of the production and consunption of nethyl bronmide in Parties
not operating under Article 5 wth exenptions for quarantine and pre-

shi pnrent applications, and a total ban in 2001. For Parties operating under
Article 5, he expressed support for a freeze in 2000, based on a baseline
calcul ated fromthe average of 1992-1994, a phase-out of npbst uses by 2003
and a total ban by 2006, all to be acconpani ed by expanded support fromthe
Multilateral Fund. In his view, such pronpt action was warranted given the
toxicity of the chem cal, its high ozone-depleting potential and efforts by
some met hyl brom de producers to increase the use of the chemical in sone
Article 5 Parties prior to the end of the period currently to be used to

cal cul at e basel i ne consunption

51. The representative of a non-governnmental organi zation, speaking on
behal f of sone agricultural growers in his country, disputed the findings of
the TEAP report, claimng they did not accurately reflect nany conclusions by
sone MBTCC nenbers and shoul d not be used by the Parties as the only source
of information when deciding on the issue.

52. The Co-Chair concluded that there was a broad convergence of views on
the need for strengthened controls on nethyl bronide, in both non-Article 5
and Article 5 Parties. It was clear that a critical-agricultural-use or
simlar exenption would be inportant in devel oping such controls. In

addition, there was broad support for the retention of the quarantine and
pre-shi pnent exenption at the current stage. On the need for nethyl bronide
trade neasures, there was a wi de range of views.



UNEP/ QzL. Pro/ W& 1/ 15/ 5
Page 13

53. At the suggestion of the Co-Chair, the Wrking Goup decided to

est abl i sh an open-ended contact group to be chaired by the representative of
Chile, to examine the proposals further and report back to the Group at a

| at er stage.

54, The representative of Chile subsequently reported to the Wrking G oup
on the discussions and findings of the contact group and drew attention to
its report, which had been circulated as a conference room paper. He said
that discussion in the contact group had covered five issues, as set out in
the contact group's report: critical-use exenptions; control of trade with
non- Parties; accel erated phase-out for Article 2 Parties; phase-out for
Article 5 Parties; and adjustnent of the baseline data for Article 5
controls. Concerning the first three issues discussed, the contact group had
agreed on a text with brackets, but could not agree on the issues concerning
Parties operating under Article 5.

55. The coordinator of the G oup of 77 and China, speaking on behal f of
Parties operating under Article 5, said that the position of those countries
was that:

(a) The issue of a base-year for Article 5 Parties for nethyl bronide
had been satisfactorily addressed at the Seventh Meeting of the Parties in
1995 and the issue need not be reopened.

(b) There should be a mni num grace-period of ten years between
nmet hyl bromi de control neasures applicable to non-Article 5 Parties and those
applicable to Article 5 Parti es;

(c) Any additional control nmeasures for Article 5 Parties should be
considered only after the results of denonstration projects relating to
alternatives to nmethyl bromide in such countries were avail able and the
transfer of appropriate technol ogy;

(d) They had an open nind on controlling trade in nmethyl bronide with
non-Parties. However, timng of application of such controls would be an
i mportant el enent in such consideration. They agreed that it was not
appropriate to consider control of trade in products made with or containing
net hyl broni de

(e) They urged all Article 5 Parties to take voluntary steps to
reduce, as far as practicable, use of nethyl bromide. In that regard, there
was a need for inmediate additional Multilateral Fund resources, over and
above those currently budgeted on the three year plan of the Miltilatera
Fund for, inter alia, denponstration and i nvestment projects for Article 5
Parties as they decide to take steps to initiate voluntary reduction of use
of methyl brom de

(f) Any additional control neasures for HCFCs for all Parties were
not appropriate.
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56. The representative of Venezuela said that he regretted that he had been
unable to attend the discussions of the Goup of 77 and Chi na and had not
been consulted about the position expressed by the Goup, with which he did
not agree. Reiterating his country's previously stated position on nethyl
brom de, he said that Venezuela was in favour of a phase-out schedule for
nmethyl bronmide in Article 5 Parties, inline with the comitnent he believed
had been adopted at the Seventh and Ei ghth Meetings of the Parties.

Article 5 Parties needed a grace-period for phase-out. Al Article 5 Parties
shoul d seek to reduce their consunption of nethyl brom de. Venezuela al so
want ed control measures on trade in methyl broni de

57. The coordinator for ozone issues for the southern hemni sphere tenperate
countries known as the Valdivia Goup, conprising Argentina, Australia,
Brazil, Chile, New Zeal and, South Africa and Uruguay, said that the nenbers
of the Group had al ready experienced significantly |ower |evels of ozone over
the countries as a result of stratospheric ozone depletion. Sone of the
nmenbers had been exposed to extrenely | ow ozone |evels associated with the
Antarctic ozone hol e passing over the tip of Southern Anerica.

58. Concerni ng the phase-out of nethyl brom de, the Goup was interested in
seei ng an appropriate advancenent of the phase-out schedul e for devel oped
countries. It believed that the Ninth Meeting of the Parties should agree to

an appropriate phase-out date for nethyl brom de consunption in Article 5
Parties. The nmenbers of the G oup | ooked forward to working with other

del egations to reach agreenment on an appropriate date and grace-period. The
Group noted that the phase-out of nmethyl bromide in Article 5 Parties would
require appropriate assistance fromthe Miultilateral Fund. The G oup further
beli eved that the current exenption, allowi ng for the use of methyl broni de
for quarantine and pre-shi pnent applications, should be continued.

59. On the issue of illegal trade in ozone-depleting substances, the G oup
was concerned at the apparently high rates of illegal trade in CFCs after
their phase-out in devel oped countries. |Illegal trade was a significant

threat to the achi evenent of the objectives of the Montreal Protocol and had
envi ronnent al consequences for all countries. Accordingly, it welconmed any
proposals to assist in controlling that trade including the proposals to

i ntroduce |icensing of controlled substances, which, if adopted, should prove
a powerful tool to control illegal trade in all countries.

60. One representative, speaking on behalf of a group of non-Article 5
Parties (Australia, Canada, European Conmunity and its nenber States,

| cel and, Japan, New Zeal and, Norway, Switzerland and the United States)
responded to the statenment on nethyl brom de nmade on behal f of the

Goup of 77 and China. He said that when they had negoti ated an agreenent in
Vienna to review in 1997 the controls on nmethyl bromide in Article 5 Parties,
his group of Parties had done so in good faith, with the clear stated
expectation that in 1997 they would be agreeing to the tinmng of an Article 5
phase-out .
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61. Accordingly, they wel comed the recognition by the Goup of 77 and China
that nethyl brom de should be phased out in Article 5 Parties, and noted
their view that the phase-out should follow ten years after the equival ent
controls for non-Article 5 Parties. However, they drew attention to the
concl usi on of the TEAP report that the Panel had found "no technical or
economni ¢ reasons that non-Article 5 Parties and Article 5 Parties coul d not
pursue simlar phase-out schedul es".

62. The Parties he represented now had the necessary information from TEAP

the provision for initial funding had been nmade, and those Parties were in a

position to agree, at the Ninth Meeting of the Parties, an appropri ate phase-
out schedul e, grace-period and baseline for Article 5 Parties, having regard

to their circunstances and the need to ensure that adequate alternatives were
avai |l abl e.

63. He firmy believed that the ongoi ng di scussion on the critical-use
provi sion woul d address the concerns of non-Article 5 and Article 5 Parties.
Thr ough the devel opnent of that provision, he wished to nake clear the
Parties' intent to phase out, within a feasible period, the use of nethyl
brom de and not the underlying agriculture and uses which depended on it. He
beli eved that, as appropriate alternative technol ogi es were devel oped in both
Article 5 and non-Article 5 Parties, there woul d be greater opportunity for
that technology to be transferred as appropriate, with any suitable
nodi fi cati ons.

64. The Parties on whose behal f he spoke appreciated the concern of nany
Article 5 Parties at the potential inpact on their econonies and agriculture
of a nove away from nethyl brom de. They accepted the need for denonstration
projects to show that alternative technol ogies would work in their countries,
and that such projects should be funded through the Miultilateral Fund.
However, such denonstration projects provide an opportunity to enable
countries to nove towards phase-out of nethyl bronide, not a reason for
delaying it.

65. He further stated that the Executive Committee had at its |last neeting
approved four nethyl brom de denonstration projects. Provision had been nade
during the last replenishment of the Fund for a sumof at least $10 mllion
to be set aside for that purpose, and to start the inplenmentation of any
reconmendations that might arise fromthe Ninth Meeting of the Parties. It
was necessary to take account of any controls which were agreed at that
neeting in considering the next replenishnent of the Fund in 1999.

66. He concl uded that the Parties on whose behal f he spoke would al so be
pl eased to discuss further an appropriate date for bringing into force a ban
on trade in nmethyl bromide with non-Parties, taking account of the need for
Parties to deposit an instrunent of ratification of the Copenhagen Amendnent.

67. Two representatives of non-governnental organizations, speaking on
behal f of other non-governmental organizations, strongly urged the devel opi ng
countries to agree on a phase-out date during the current year, with a
grace-period for developing countries. They further pointed out that, unless
Article 5 Parties agreed on a phase-out date, non-governmental organizations
would find it extrenely difficult to urge Governnents to commit any funding
for phase-out work.
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Presentation of the TEAP report on possible applications of HCFCs and general
debat e

68. Dr. Lanbert Kuijpers, Co-Chair of TEAP, reported on possible
applications of HCFCs. He said that TEAP had been requested by Parties to
update its report on possible HCFC applications, which was intended to
facilitate data collection on HCFC consunption. He then proceeded to present
the applications of HCFCs and the available alternatives for their use. He
started by stating that, for nost HCFCs, technically and economically
feasible alternatives existed, that sone alternatives had hi gh gl obal warning
potentials and that a lack of access to HCFCs for certain manufacturing
operations, or the conversion thereof, would delay the CFC phase-out in
Article 5 Parties and would increase the costs for the Miultilateral Fund.
After having given the categories of possible HCFC use, he sunmmari zed the use
in the several sectors. For |aboratory uses, sterilants and aeroso
propellants, a small volune of HCFCs would be needed. |In the foam sector
HCFCs were not needed for nost applications, except in those cases where
specific energy standards needed to be net and hydrocarbon alternatives, for

exanpl e, could not yield adequate val ues under specific constraints. 1In
fire-extinguishing, HCFC alternatives were available for all uses. However,
applicability was linited under certain circunmstances. |In refrigeration

HCFC al ternatives had becone avail able for nany uses. Except for certain
types of equipnent in certain subsectors, new equi pnent coul d be designed for
use without HCFCs. However, that did not apply to all types, such as certain
chiller plants. |In refrigeration and air-conditioning, retrofits were not
general |y possi bl e and HCFCs were further needed for servicing purposes. In
the solvent sector, alternatives for HCFC 141b were avail able. For HCFC 225
applications, the use of that chenical renained inportant, in view of the

| ack of appropriate alternatives with good technical or environnenta
performance. Dr. Kuijpers nentioned that the Technical Options Conmittee
reports for the 1999 assessnment woul d present a conprehensive review of
alternatives and al so an overvi ew of HCFC gl obal use data.

69. Dr. Kuijpers said that HCFCs were controll ed under Annex C. However,
certain non-HCFC alternatives for solvents with ODPs in the range of 0.01-
0.05 were not controlled under the Protocol and were now aggressively

mar ket ed (such as chl orobrononet hane or n-propyl bronide). He stated that
Parties mght wish to consider a nechanismthat any new chemical with a
certain ODP value be listed as a controll ed substance and be phased out at a
certain date

70. Further information was provided to the Working Group in response to a
nunber of questions. It was explained that, with regard to conparative costs
of equi prent for HCFCs and hydrocarbons, it was difficult to give an

i nvestment cost ratio, as that was equi pment-related and si ze-specific.

71. In response to a question on use of alternatives in refrigeration, the
Wirking Goup was informed that in a nunber of subsectors where HCFCs were
used, adequate retrofits were not available and it would be necessary to rely
on HCFCs for sone tine to cone. However, for new equi prent, non-HCFC
alternatives were, for the larger part, available or would shortly be
conmer ci ali zed, the nain exception being | ow pressure chillers.
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72. One representative explained the difficulty in getting data on HCFC
consunption by contacting users, as there was no appropriate |icensing
schenme. The procedure normally foll owed would be to contact custons
authorities but, since they had no codes to extract the data, he suggested
that the Wrld Custons Organi zati on be asked to assign different codes to
Annex C substances, as it had done for Annex A and B substances. The
Executive Secretary of the Qzone Secretariat replied that efforts had al ready
been made in that respect and woul d continue, but they were hanpered by the
very lengthy process followed by the Wrld Custons O gani zati on

73. In answer to a question on what infornmation was avail abl e regardi ng
costs to countries with very high anbient tenperatures in neeting both
Protocol and public health requirenents in the areas of refrigeration and air
conditioning, a Co-Chair of TEAP replied that, while the subject went beyond
the scope of the TEAP report, a conprehensive review of refrigeration options
woul d be issued by TEAP in 1998.

Consi derati on of proposals for adjustnments and anendnent of the Mntrea
Protocol related to hydrochl orof | uorocar bons

74. The representatives of the European Conmunity and Switzerl and

i ntroduced their respective proposals for adjustnments and anendnents to the
Montreal Protocol with respect to hydrochl orofl uorocarbons

(UNEP/ QzL. Pro/ WG. 1/ 15/ 2/ Add. 3, annex, appendix, para. 2, and

UNEP/ QzL. Pro/ W& 1/ 15/ 2/ Add. 6 and Corr.1, annex). The proposal of the

Eur opean Community would involve, for Parties not operating under Article 5,
a reduction in the level of the HCFC cap, an accel erated phase-out schedul e,
and consideration of the necessity for production controls, taking into
account the ODP of individual substances, while the Swiss proposal related to
the institution of controls on the production of HCFCs for all Parties.

75. None of the representatives who took the fl oor expressed support for
the proposals. A nunber said that it was prenmature to consider any change to
the control schedul es for hydrochl orofl uorocarbons, sone recalling that,
according to the 1994 Scientific Assessnent Panel report, further controls on
HCFCs would bring only nmargi nal benefits to the ozone |layer. One
representative said that the key to the success of the Mntreal Protocol had
been the constructive partnership with industry, which could be underm ned by
the introduction of further controls that would not allow sufficient tinme to
recoup the investrment in the new HCFC technol ogi es i ntroduced to phase out
CFCs quickly. Oher representatives pointed to the need for stability in the
Protocol regine and the need to ensure an adequate supply of HCFCs for

servi cing purposes. One representative said that the proposals ran counter
to the basic principle that any change in the Protocol nust bring with it
significant environmental benefits, particularly if it involved major costs
and social and econonic disruption. Another representative said that a
change in the control schedules could affect the ability of Article 5 Parties
to adopt alternatives in the long term while another drew attention to the
ef fects that production controls would have on inporting countries that

recei ved products containing HCFCs. Yet another representative drew
attention to decision VII/3 of the Seventh Meeting of the Parties, whereby
further adjustnents to the HCFC control schedule for Article 5 Parties were
not to be considered until the year 2000.



UNEP/ QzL. Pro/ W& 1/ 15/ 5
Page 18

76. Fol | owi ng the discussion, it was decided that the representatives of
t he European Community and Switzerland should consult with interested
del egations and report back to the Wrking Goup at a |ater stage.

77. The representatives of the European Conmunity and Switzerl and
subsequently reported on their consultations with a nunber of del egati ons on
t he proposal s on HCFCs.

78. The representative of the European Comunity recapitul ated the
background for its proposals on further HCFC controls. He said that the

Eur opean Community was convinced that further controls on HCFCs would lead to
consi derabl e environmental benefits, as had been supported by the findings of
the last scientific assessnment. Consunption of sone of the HCFCs,

particul arly HCFC 141b, which had an ODP of 0.11, sinilar to that of nethyl
chloroform was rapidly increasing. The CDP values were calcul ated using a
very long tine-scale. |In fact, according to the 1994 scientific assessnent,
HCFC- 141b destroyed roughly two thirds as much ozone as CFC- 11 (with an ODP
of 1) during the 10 years inmediately after enission. Advancing the HCFC
phase- out schedul e woul d reduce peak chlorine-loading, |leading to | ess severe
ozone depletion during the next few decades when the ozone | oss was predicted
to be at its worst. It would also benefit the recovery of the ozone | ayer.
Production controls were necessary for HCFCs, as already inposed on ot her
control I ed substances. Lack of such controls and aggressive marketing m ght
lead to rapid and unnecessary increase in HCFC use. Article 2F, paragraph 7,
of the Protocol required each Party to linit the use of HCFCs only to those
applications where other nore environnmentally suitable alternative substances
or technol ogi es were not available. Applying that in Europe had enabled it
to phase out the use of HCFCs in many applications and to advance the phase-
out significantly. Wthin Europe, Austria, Denmark, Gernany and Sweden were
phasi ng out HCFCs by 2002 or earlier. Earlier phase-out of particular HCFCs,
such as HCFC-141b, woul d provide significant additional protection to the
ozone |ayer. Some HCFCs coul d be all owed for naintenance of refrigeration
equi prent. The European Comrunity believed that neasures for using HCFCs
only where necessary, reducing the consunption cap, advanci ng the HCFCs
phase-out and production controls would give many environnental benefits.

79. The representative of the United States of America circulated a
statement on the background to its position on further HCFC controls. He
beli eved that the Fourth and Seventh Meetings of the Parties, in 1992 and
1995, respectively, had taken the correct decision on HCFCs, taking into
account the Assessnent Panel reports and benefits of additional actions to
control HCFCs. The 1994 scientific assessnment had proved that further
actions on HCFCs woul d have only ninuscul e environmental benefits. He
recalled that, less than 10 years previously, the Parties had asked industry
to devel op and commercialize substitutes for CFCs. They had agreed to a
reduction schedul e of HCFCs in 1992 that would enable industry to recoup its
investnments. |f the phase-out schedule were restricted further, industry
woul d be puni shed for its bold early decisions to phase out CFCs and to
convert to substances with a lower ODP. That would di scourage the industry
fromresponding to Governnents in future. The United States of Anerica had
agreed at the Seventh Meeting of the Parties to a 10 per cent reduction in
the cap. It would not be able to consider any further steps. The facts had
not changed since that tine, and the estinmated reductions in chlorine

| oadi ngs associated with the proposed adjustnent for HCFCs had only
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decreased. It was tinme for the Parties to declare the present HCFC phase- out
schedul e a success and nove on to address issues that would have a nore
substantial inpact on ozone depl etion

Basel i ne for the control of production of Annex A and Annex B substances

80. The representative of India presented his country's proposed adj ustnent
to the Protocol (UNEP/QzL.Pro/Wa 1/15/2/ Add. 1) regarding the baseline for
control of production of controlled substances for Parties operating under
Article 5. He said that the strict legal interpretation of Article 5,
paragraph 3, would inply that the production baseline for Article 5 Parties
for Annex A and B substances was the same as the consunption baseline. It
was an anomaly as production and consunption baselines for Article 2 Parties
wer e based on production and consunption, respectively, in the base year

The Seventh Meeting of the Parties had already decided, inits

decision VI1/9, what the correct baseline should be. As that woul d have

requi red an adjustnment of the Protocol, it had not been possible to do that
in Vienna. The Indian proposal had been put forward to neet the procedura
requi renent of the six-nonth rule. India further believed that the proposa

could be incorporated into the Protocol by way of an adjustnent. He also
made an oral correction to the docunent.

81. One representative, noting his inability to participate in the

del i berations of the Legal Drafting G oup, wi shed to express a reservation on
whet her the proposed change to the production baseline should be considered
an adjustnment or an amendnment. He therefore requested that the proposal be
taken forward in brackets. He also stated that, to allow for further
contenpl ati on of the nost appropriate grace-period, the dates provided in

t hat proposal be placed in brackets, and for Annex A, 1996 be inserted in
brackets, and for Annex B, 1998 be inserted in brackets.

82. The representative of India reiterated that, according to his
understanding, a strict legal interpretation of Article 5, paragraph 3, would
inmply that the baseline for Article 5 Parties for production was the sane as
t he consunpti on baseline. However, even the worst-case interpretation wuld
lead to the conclusion that a production baseline for Article 5 Parties did
exi st and, therefore, the proposal would qualify as an adjustnent. He
further noted that the baseline had al ready been deci ded by the Seventh
Meeting of the Parties, and that the issue should not be reopened.

Car bon tetrachl ori de

83. The representative of Australia introduced his country's proposa
(UNEP/ QzL. Pro/ WG. 1/ 15/ 2/ Add. 4 and Corr. 1, annex, paras. 6 and 7), whereby
interimreduction steps would be introduced into the phase-out schedule for
carbon tetrachloride in Article 5 Parties.

84. A nunber of representatives supported the viewthat it was premature to
consi der any change in the phase-out schedule for carbon tetrachloride unti
the 1999 review by the Technol ogy and Econoni ¢ Assessnent Panel had been
conpl eted, one of themreiterating that frequent changes in controls
undernined efforts to convince industry that the Mntreal Protocol regine had
a certain stability. Qher representatives, however, said that the proposa
had its nmerits and should be further explored.
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Proposals for a licensing systemfor trade in controlled substances

85. Three proposals relating to possible |licensing systems were introduced
by the European Conmunity (UNEP/ QzL. Pro/ WG 1/ 15/ 2/ Add. 3, para.4), the United
States (UNEP/ OzL. Pro/ WG 1/ 15/ 2/ Add. 2, para. 3) and Australia

(UNEP/ OzL. Pro/ WG, 1/ 15/ 2/ Add. 4), respectively.

86. The Working Group generally wel coned the three proposals in principle.
Many representatives said that their countries had al ready introduced

nati onal licensing provisions and strongly favoured a gl obal system The
need to control transboundary novenent of used, recycled or reclained

subst ances, and the related grave problemof illegal trade, which was capable

of commandi ng very large profits, were stressed by several representatives.

87. Sone representatives said that there was a need to include in the
i censing system equi prent that used ODS, with some enphasizing that such
equi prent was often an elenment of illegal trade.

88. The tine schedule in the United States proposal was considered nuch too
short by a nunber of representatives, who nmaintained that the tinme needed for
the drafting and | egislative process, training relevant officials and

i mpl enentati on was | onger than that suggested.

89. Several representatives enphasi zed the need for appropriate
capaci ty-building and training so that the proposed |icensing system coul d
function effectively. It was suggested that financial assistance m ght be

required fromthe Multilateral Fund for training and inplenmentation and an
addi ti onal suggestion was that the UNEP I ndustry and Environment O fice could
arrange trai ni ng workshops.

90. The | ack of an adequate custons coding systemto facilitate

i mpl enent ati on of necessary controls was nentioned by severa
representatives. One representative pointed to the difficulty of extending
the licensing systemto Annex C and Annex E substances because there was no
custons code, while another suggested that now was not the right tine to
extend controls to those substances.

91. Several representatives said that they had difficulties with the parts
of the proposals dealing with banning unlicensed inmport or export of

subst ances, one suggesting that such action should be taken on a case-by-case
basi s, and another stating that it was contrary to the spirit of the Mntrea
Protocol. Another, recalling that his country was engaging in a difficult
and soneti mes expensive process of introducing recycling, suggested that a
ban applicable to recycled substances m ght slow those efforts. One other
representative considered that the issue of inposing a ban required further
consi deration, possibly taking into account the views of the Wrld Trade
Organi zation, before the Ninth Meeting of the Parties.

92. One representative, supported by a non-governmental organization
suggested that a system of notification of exports to the Governnent of the
importing country might also be considered. Another suggested that a clear
definition of "used, recycled and reclai med controll ed substances" m ght be
useful to avoid confusion
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93. The representative of Ghana presented, on behalf of 12 African
countries (Burkina Faso, Caneroon, Central African Republic, Chad, Ganbi a,
CGhana, Kenya, Ml awi, Senegal, Seychelles, United Republic of Tanzania and
Zi nhabwe) a proposal to anend decision VII/32, on regulation of the export
and inport, as appropriate, of products and equi pment containi ng substances
listed in Annexes A and B of the Montreal Protocol and of technology used in
t he manufacturing of such products and equi prrent (UNEP/ OzL. Pro/ Wa 1/ 15/ 2,
para. 7).

94, There was general support in principle for the proposal and for a
suggestion that its scope be extended from African countries to all Article 5
Parties. One representative observed that used equi prent was bei ng exported
to Article 5 Parties at ridiculously |ow prices, which harned | oca

producers. Two others, however, were concerned with the effect on legitimte
trade of a conplete ban

95. Anot her representative proposed that the new proposal should refer not
only to used products and equi prent contai ni ng Annex A and Annex B

subst ances, but also to products and equi pnent designed to contain them One
representative expressed difficulty with that proposal, suggesting that sone
equi prent m ght be needed to service and naintain appliances such as
refrigerators and air-conditioners already in use in the inporting country.

96. The Working Group then agreed to refer the issues to an open-ended
subgroup, under the chairmanship of Australia.

97. The representative of Australia subsequently reported on the work of

t he subgroup and drew attention to a draft decision and proposed anendnent to
the Protocol it had prepared and to the subgroup's anmended text of the
proposal by 12 African States. Those texts were subnmitted on the
under st andi ng that del egati ons needed nore tinme to consider the package as a
whol e.

98. Sone representatives proposed that certain changes be nade to the
proposal s.
99. The sponsors of the original proposals on the subject agreed that those

proposal s shoul d be consi dered w t hdrawn.

Trade restrictions on used, recycled or reclai med substances

100. The representative of Australia introduced his country's proposa

(UNEP/ QzL. Pro/ WG. 1/ 15/ 2/ Add. 4, paras. 4-5), enphasizing that it was an effort
to address the situation in which sonme Parties not operating under Article 5
continued to produce controlled substances for donmestic consunption, in
violation of the control neasures in the Montreal Protocol, while also
exporting those sanme used, recycled or reclainmed controlled substances. He
also recalled the information in the April 1997 TEAP report detailing a
request for essential-use exenption for 5,455 tonnes of controll ed substances
to service refrigeration equipnent froma Party which had al so been exporting
the sanme recycled material during 1995-1996.
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101. Several representatives expressed support for the general objective of
t he proposal and the principle behind it, but questioned specific aspects,

i ncluding: the placenment of responsibility on inporting rather than
exporting Parties; the possibility that the proposed anendrment woul d bypass
t he established non-conpliance procedure under the Protocol; and the absence
of case-by-case consideration of the factors behind the exports and the
consequences of inplenenting the amendnent.

102. At the invitation of the Co-Chair, the Wrking Goup agreed that
Australia should consult with interested del egations to consider the matter
further.

103. After consultations, the representative of Australia introduced a

one- paragraph draft anmendnent to the Protocol, by which, conmencing one year
after the conming into force of the paragraph, but not before 1999, each Party
that was continuing to produce new quantities of a controlled substance for
donestic consunption (other than for approved essential -use exenptions) after
t he phase-out date applicable to that Party for that substance, should ban

t he export of used, recycled or reclainmed quantities of that sane controlled
substance. The anendnment al so specified that such bans would not apply to
exports for the purpose of destruction. The intention behind the proposa
was to nmeet the various concerns expressed about the earlier Australian draft
on the subject, by shifting the onus of inplenenting the ban fromthe
inmporting to the exporting country and by nmaking it clear that the anendnent
woul d not enter into force until 1999.

Non- conpl i ance with the Mntreal Protoco

104. The representative of Canada introduced his country's proposal relating
to non-conpliance with the Montreal Protocol. These were an anmendnent

(UNEP/ QzL. Pro/ WG. 1/ 15/ 2/ Add. 5) and a deci si on di scussi on paper

(UNEP/ QzL. Pro/ WG 1/ 15/3). He said that the central purpose of the proposals
was the devel opment of a clearer and nore predictable non-conpliance
procedure that would help all Parties to see clearly: the potenti al
consequences of being found to be in non-conpliance; the procedures that
woul d be taken by the Inplenentation Committee and Meeting of the Parties in
determi ning such a finding; and the role that the non-conpliance procedure
was intended to play in assisting Parties in recognizing and responding to
situations in which they were in non-conpliance. He stressed that, although
t he amendnent proposal would remain on the table for the Ninth Meeting of the
Parties, Canada w shed primary consideration to focus on the proposal for
deci si on.

105. Nearly all the representatives who took the floor under this itemnoted
the inportance of a well functioning non-conpliance procedure to achieving
t he goal s of the Protocol

106. Many representatives expressed the view that the di scussion paper
represented an excellent summary of the principles that should underline the
non- conpl i ance procedure.

107. Some representatives expressed concern with what they saw as the thrust
of paragraph 3 of the anmendment proposal, noting that the application of
sanctions not only would run counter to the spirit of the Protocol, but also
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could threaten its central goal of protecting stratospheric ozone. A better
approach, in their view, would be to focus, on a case-by-case basis, on the
factors responsible for the instances of non-conpliance, on the negative
potential econom c and social repercussions that sanctions could have, and on
net hods of assistance the Parties could provide to help address and all evi ate
t he non-conpliance. The representative of Canada assured the Wrking G oup
that his delegation in no way sought to exclude any Party fromthe Mntrea

Pr ot ocol

108. At the invitation of the Co-Chair, the Wrking Goup agreed to
est abl i sh an open-ended subgroup, to be chaired by the representative of
Canada, to consider the itemfurther

109. The representative of Canada subsequently reported on the work of the
subgroup on non-conpliance, which had considered the issue of non-conpliance
in general and then discussed the specifics of the Canadi an di scussi on paper
There had been general agreenent that the interests of the Protocol should
be advanced, while the Protocol's spirit of cooperation and the resulting
enabl i ng environment nust be reinforced. At the same tinme, the very

exi stence of the conpliance aspects of the Protocol contributed to its

ef fecti veness. Canada, taking into account the comments of the Parties,

woul d cone up with proposals in due course.

Legal Drafting G oup

110. The Chair of the Legal Drafting Goup, in his report to the plenary on
the work of the group, said it had held one neeting and had not conpleted its
work, since the naterial provided to it by the plenary had been i nadequate.
There had been a view that the proposal by India on production baselines for
Article 5 Parties contained i n document UNEP/ OzL. Pro/ Wa 1/ 15/ 2/ Add. 1 was an
adj ustnent, but further consultations were required. He proposed that, if
feasible, the Legal Drafting G oup be convened one day before the opening of
the Preparatory Meeting of the Parties in Muntreal. In addition, he
suggested that the Secretariat could bring together all proposals for
anmendnents and adjustnments in a single docunent, together with rel evant
material from conference room papers fromthe present neeting, for

consi deration by the Legal Drafting Goup at the NNnth Meeting of the
Parties.

111. The Wbrking Group agreed to the proposed neeting of the Legal Drafting
Group and that the Secretariat would consult with the Chairnman of the G oup
on the single docunent to be prepared on adjustnments and anmendnents.

V. REPORT OF THE TECHNOLOGY AND ECONOM C ASSESSMENT PANEL
ON ESSENTI AL USES

A.  Status of use of controlled substances and availability of alternatives
for | aboratory and anal yti cal uses of ozone-depl eti ng substances
(decision VI1/11, paragraph 7)
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112. The Working Group agreed with the reconmendati on of TEAP that the

gl obal exenption for the use of controlled substances for |aboratory and
anal yti cal uses should be extended to the end of 1999. It also reiterated
the inportance of the neasures mentioned in decision VIII/11 and of reporting
data annual |y under a gl obal -essenti al -use-exenption franmework that woul d
allow Parties to nonitor the success of reduction strategies.

B. Quantity of controlled substances authorized under the essential -use
process (decision VII/28, paragraph 2)

113. There was general consensus on the excellent work done by TEAP in
revi ewi ng essential -use noni nations and on the quality of the presentation
given to the Wrking G oup.

114. Concerning the Russian Federation's essential-use request for 255
tonnes of hal on-2402 for 1998, one representative sought details of the
specific essential uses involved. Did any inply a release of halon-2402 into
t he atnosphere and, if so, how rmuch? The Co-chair of the Hal ons Technica
Options Conmittee replied that the Russian Federation used hal on-2402 in ways
that net the eligibility criteria: to maintain fire protection in nmlitary
and comercial aircraft and in nuclear power facilities, and for cultura
heritage storage, as in other countries. Sone hal on-2402 was rel eased into

t he atnosphere while extinguishing fires, but sone of it would be transforned
during the extinguishing process, so not all of its ODP would inpact on the
ozone | ayer.

115. The sane representative said that he was reluctant to continue to agree
to essential -use exenptions for halon-2402 in the Russian Federation, since
he believed a programme for hal on nanagenent coul d easily be devel oped,
especially if funding were made available. D d TEAP envi sage a tentative
cut-off date, after which no essential-use request would be granted? He al so
asked whether there was any recycling potenti al

116. The Co-Chair of the Halons Technical Options Committee said the
Russi an Federation had a hal on- nanagenent programe and over the last three
years it had requested | ess hal on-2402 every year. He congratul ated the
country on its scrupul ous nmanagenent of its allocation, in accordance wth
the conditions inposed for essential use. The Russian Federation also had a
proj ect under way, aimng for conplete phase-out in 2002. The Techni ca
Options Conmittee believed that would be accelerated i f assistance were
provi ded. Once assistance had been received, TEAP would take that into
account in assessing any future exenption requests.

117. The representative of the Russian Federation, thanking TEAP, said the
country had tried to find alternatives to hal on-2402, w thout success, but
that research was under way. The Russian Federati on had no hal on banks and
it hoped that for halon-2402, in the near future, recycling of halons for
fire-fighting woul d be possible, depending on the financial support received,
as the country had no resources to carry out such activities itself. A
recovery systemunder the Mnistry of Defence was not running snoothly and
woul d be examined further. He concluded by proposing extended cooperation
bet ween TEAP and the St. Petersburg scientific institution that was
devel opi ng speci al technol ogi es for hal ons and ot her substances, tackling
recycling problens, toxicity, risks and other issues.
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118. One representative sought clarification on the tinme-frame to obtain
approval for energency essential-use requests: was it days or weeks? In
reply, the Co-Chair of the Hal ons Technical Options Comittee said that

ener gency procedures woul d operate in accordance with the need for quick
action. For exanple, one instance had occurred in 1997 which did not require
response until the third quarter of the year. The request had been handl ed
by TEAP and the Secretariat within two nonths. Wth nodern conmuni cati ons,
there was no need for face-to-face neetings and approval could potentially be
gi ven within days.

119. The Wbrking Group reconmended that the Ninth Meeting shoul d approve the
essenti al -use nom nations as recommended by TEAP, including the energency
exenption for sterile aerosol talc requested by the United States of Anerica
under decision VIII1/9, paragraph 10.

120. The representative of the United States said that his Governnment had

wi thdrawn its nonination for an exenption for the use of CFCs in MJs for

i nhal ation of leuprolide for endonetriosis, a nonmination that the Panel had
been unable to recommend. The United States was al so withdrawi ng its request
for a 1998 essential -use exenption for sterile aerosol talc on the
understandi ng that the 3 tonnes granted as an energency exenption could be
used during 1997 and 1998.

C. Progress in the devel opment and inpl enentati on of national transition
strategies in non-Article 5 Parties for non-CFC treatnents of asthma
and chronic obstructive pul nonary di sease (decision VI11/12,
paragraph 4) and transition to non-CFC treatnents of asthnm
and chronic obstructive pul nonary di sease in non-Article 5
Parties that is fully protective of public health
(decision VII11/12, paragraph 5)

121. Dr. A Wodcock, a Co-Chair of the Aerosols, Sterilants and

M scel | aneous Uses and Carbon Tetrachl ori de Technical Options Conmittee,
conmenced his presentation by paying tribute to his Co-chairs, Helen Tope and
Jose Pons, and to the cohesive and effective Aerosol Technical Options
Conmittee. He outlined the current situation, where 500 nmillion MDs per
annum were used by nore than 100 nmillion patients with asthnma or chronic
obstructive pul nonary di sease (COPD) worl dwi de, consum ng 10, 000 tonnes of
CFC. Transition to CFC-free inhaled therapy should occur as rapidly as was
safely possible, wthout conpromising patient safety. The Technical Options
Conmmittee believed that that woul d occur within an overall internationa
environnental franmework, but with national responsibility for devel oping a
national transition policy and delivering the transition safely to individua
patients. Dr. Wodcock listed just sonme of the organizations that the
Techni cal Options Conmittee had consulted, representing health professionals,
phar maceuti cal nmanufacturers, patient groups and the Wrld Health

Organi zation (WHO d obal Initiative on Asthna.
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122. Dr. Wodcock described progress with CFC-free alternatives. Dry-powder
i nhal ers provided an alternative for many patients and their use was
i ncreasing, but it was outstripped by the increase in MDJs. Aironr0d, the
first CFC-free MDI, was available in 37 countries and d axo Wl | cone had
recently launched two new CFC-free MDIs in Germany. Since sal butanol (a
bronchodi | ator drug) accounted for nore than 50 per cent of MJs used, and
two separate CFC-free MDI's would be available in 1997-1998 in nany countri es,
there was a real potential for significant reductions in CFC volunmes in 1999.
Dr. Wyodcock reported the continuing efforts of the pharmaceutical industry
in research and devel opnent, and in doctor and patient education. He also
noted the upconming Wrld Asthma Meeting in Barcel ona (Decenber 1998), at
which transition would be a maj or topic and where the Ozone Secretariat of
UNEP woul d be a supporting organization

123. TEAP and the Technical Options Conmittee reported that:

(a) It should be feasible eventually to commercialize alternatives to
nost of the commonly used MJIs;

(b) Signi ficant reductions could be achieved by 2000, with a virtua
phase-out of CFCs for MDIs by 2005 in non-Article 5 Parties;

(c) Due to the many uncertainties it was too early to draft a gl oba
framework for phase-out;

(d) Nati onal transition strategies were necessary to facilitate a
maj or reduction in CFC use for MDIs by the end of 2000.

124. Dr. Wodcock described the efficient policy options for nationa
transition and sone of the advantages and di sadvantages. He enphasi zed t hat
the policy adopted by an individual Party needed to be drafted in |ight of

i ndi vidual national circunstances. Dr. Wodcock requested Parties to let the
Techni cal Options Committee have details of national transition policies for
reporting in 1998. Finally, the Technical Options Conmittee/ TEAP woul d
critically assess the volunmes of CFC requested by Parties, in relation to the
country procedure, the CFC-free alternatives available, and in light of the
national transition strategy.

125. The representative of the United States introduced a draft decision on
MDI transition strategies, by which the Ninth Meeting of the Parties would
take into account the expectation of TEAP and its Technical Options Comittee
that the najor part of the MDI transition mght occur in non-Article 5
Parties by the year 2000 and there would be ninimal need for CFCs for

net er ed- dose i nhal ers by 2005; urge all Parties to develop a nationa
transition strategy for noving away from CFC-based MDIs for the treatnent of
ast hnma and chroni c obstructive pul nonary di sease (COPD); and require Parties
subm tting essential -use noninations for CFCs for MDIs for the treatnent of
asthnma and COPD to present to the Ozone Secretariat an initial nationa
transition strategy by 31 January 1999.

126. Another representative said that the devel oped countries should
recogni ze the role they had to play in helping to achi eve the nmaxi mum
possi bl e penetrati on of non-CFC MDI technol ogi es in devel opi ng countries.
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127. One representative expressed concern that the TEAP report had focused
on an anal ysis of an accelerated transition to CFC-free MDIs in non-Article 5
Parties, but had not considered in detail the inplications of such a
transition for Article 5 Parties. 1In his view, the report was stil

i nconpl ete and the Panel should be requested to examine in detail all the

i ssues referred to it by the Eighth Meeting of the Parties. Sone of the

i ssues referred to in paragraph 5 of decision VII11/12, which had great

rel evance to Article 5 Parties and had not been adequately dealt with,
related to affordability, availability, technology transfer, relative

i mplications for ODS phase-out, transition to non-CFC treatnents and i npact
on patients in Article 5 Parties. The pricing aspect in particular needed
very careful consideration. He also pointed out that consultation with the
Wrld Health Organi zati on (WHO and national bodi es and Governnments was al so
to be carried out by TEAP before finalizing its report. He reconmended t hat
the Ninth Meeting of the Parties should decide to note with appreciation the
interimreport of TEAP pursuant to decision VIII1/12 and request TEAP to
continue its work and subnit the final report to the Tenth Meeting of the
Parties through the Open-ended Wrking Group, taking into account the
approach indicated in paragraph 5 of decision VIII/12 and the comments made
during the fifteenth neeting of the Qpen-ended Wrking Goup and the Ninth
Meeting of the Parties.

128. In response, Dr. Ashley Wodcock, Co-Chair of the Aerosols Technica
Options Conmittee, said that the relevant issues woul d be addressed in detai
inthe full report of the Panel to be prepared in 1998.

129. Wth regard to the United States proposal, the representative of Pol and
observed that independent MDI nanufacturers in countries with econonmies in
transition did not have funds to cover research and devel opnent of CFC-free
MDI alternatives but had to rely on licensing fromnultinational enterprises.

He suggested that an additional paragraph be included which would note that
t he TEAP expectation of significant reductions in CFC use in non-Article 5
Parties by the year 2000 and virtual phase-out by 2005 would apply to
countries with economies in transition (CEIT) only if non-CFC MJ technol ogy
was assured for independent MDI manufacturers in those countries. That
proposal was supported by other CEIT countries.

130. Anong the linmited nunber of representatives who participated in the
debate, several supported the United States proposal. However, several from
Article 5 Parties considered that it would be difficult for themto devel op
transition strategies at this time. One nentioned the paranmount need to
protect the health of patients.

131. Two differing opinions were voiced concerning the date of 31 January
1999 in the United States proposal, one representative considering it

i mportant to advance the date to 31 January 1998, and anot her considering the
date 2001 to be nore realistic.

132. The United States then redrafted its proposal in the light of the
coments made, for submission to the Ninth Meeting of the Parties. The
representative of India also subnmitted a text for consideration

D. Inplications of allowing greater flexibility in the transfer of
essenti al -use authorizations between Parties (decision VI11/9,
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par agr aph 6)

133. The Secretariat drew attention to the reconmendati on of TEAP

(UNEP/ QzL. Pro/ WG. 1/ 15/ 2/ Add. 7, para. 26) that the one-tinme transfer of an
essenti al -use nomi nation fromone Party to another approved by the Eighth
Meeting of the Parties could serve as a nodel for sinilar situations provided
that: (a) both Parties agreed to the transfer; (b) total production vol une
did not increase; and (c) the intended use did not change. The Panel also
suggested that the Parties nmight wish to consider the advantages of a
decision allowing for flexibility in transfer wi thout previous approval by
the Parties, but with subsequent approval at a Meeting of the Parties

provi ded those conditions were net.

134. One representative, noting that decision VIII/9 had been taken on the
basis of the infornmation before the Meeting, expressed concern that greater
flexibility in the transfer of essential-use authorizations m ght make such
aut hori zati ons nmarketable and, in turn, lead to inflated requests for
exenptions. As yet, his delegation could see no way of avoiding that problem
and believed that it was therefore prenature to nove towards greater
flexibility in the transfer of essential-use authorizations.

135. Another representative said that the Panel's proposal had sonme nerit if
viewed in the context of industrial rationalization. Nevertheless, the
guestion of transfers of authorization need not arise if conpanies planned
their actions to coincide with the essential -use-nom nation cycle.

136. Another representative, while agreeing with the proposal, said he
shared the concern that authorizations mght start to take on a nonetary

val ue, with sonme enterprises acquiring themfor the purpose of later trade
He proposed that a fourth criterion be added to the Technical Options
Conmittee proposal, to the effect that a transfer of an essential -use

nomi nati on should occur within the same conpany. The four criteria would
then formthe standard process, but there would be a need for flexibility to
deal with issues on a case-by-case basis. Another representative believed
that such a criterion, by linmting transfers of essential-use nominations to
the sane conmpany, would create the undesirable situation of |ocking a country
into a single supplier

137. One representative, while recognizing the need to consider the matter
further, wanted to ensure that a draft decision went to the neeting of the
Parties to the effect that Parties would consider such transfers only on a
case- by-case basis.

138. A draft decision on transfer of essential-use authorizations for CFCs
for MDs was submitted by Australia, New Zeal and and the United States of
Anerica. The representative of India suggested addition of a subparagraph
reading "the transfer is exclusively for the purposes of industrial
rationalization".

Canpai gn production of CFCs for use in MJ's

139. The Secretariat drew attention to the observations of TEAP on the
possi bl e inplications of canpaign production of CFCs for use in Ms
(UNEP/ CzL. Pro/ WG. 1/ 15/ 2/ Add. 7, para. 31).
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140. One representative said that there was no need to take any action on
the matter at the present tinme; a decision could be deferred until such tine
as the issue might becone a concern

Transf erabl e producti on exenptions for the production of CFCs for use in MJs

141. The Secretariat drew attention to the suggesti on of TEAP

(UNEP/ QzL. Pro/ WG, 1/ 15/ 2/ Add. 7, para. 32) that the Parties might wish to
consi der the advantage of granting transferable production exenptions that
woul d all ow Parties to acquire ODS for use in MDls fromwhi chever Party was
their supplier at the tine in question. The Secretariat suggested that, for
the current year, the registered sources might be pernitted to supply CFCs
for MD use without a formal essential-use production exenption but with a
notification to the Secretariat. For future years, the supplier country
shoul d be specified in the essential -use nomination so that a production
exenption could be given at the sanme tinme as the exenption to the M-
manuf acturi ng country.

142. Mbst representatives who took the floor believed that the current
system worked well and there was no need to change it. One representative,
however, noting that under the current systemit was not possible to
ascertain whether the CFCs used were freshly produced or cane from
stockpiles, said that, in the former case, the producing Party shoul d submt
a formal essential-use nomination. As there were separate controls for
production and consunption, it was not feasible to allow automatic
exenptions.

V. REPORT OF THE TECHNOLOGY AND ECONOM C ASSESSMENT PANEL
ON METHYL BROM DE

143. Agenda item5 was taken up in conjunction with agenda item 3, on
consi derati on and consolidation of the anmendnments and adj ust ments proposed by
Parties (see paras. 0 to O above).

VI. REPORT OF THE TECHNCLOGY AND ECONOM C ASSESSMENT PANEL
ON OTHER | SSUES

A. Inportant new technical and econonic devel opnents
(decision VII/34, paragraph 5)

Progress report on the work of the Technol ogy and Econoni ¢ Assessnent Pane
and its Technical Options Conmittees

144. Introducing this item Dr. Suely Carval ho, Co-Chair of TEAP said that
in 1998-1999, TEAP would undertake an integrated full assessnent for the
Montreal Protocol, which would include separate full reports for each of the
Panel's Technical Options Conmittees. TEAP was continuing to restructure in
preparation for the assessnent in accordance with the terns of reference
approved by Parties in 1996. The TEAP goals were to increase the
participation of Article 5 Parties and countries with economes in
transition, to inprove the bal ance of expertise, and to replace experts who
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were retiring or resigning. TEAP would conplete the inplenmentation of the
terms of reference by linmiting the size of its Technical Options Conmmittees
to 20-35 nenbers by elimnating the systemof alternates and by avoi dance of
duplication of expertise. Since the request for funds to increase
participation of Article 5 Parties had been approved by the Ei ghth Meeting of
the Parties, TEAP encouraged such Parties to nom nate experts to the
Technical Options Committees. Finally, she announced that the position of
Co-Chair of the Economic Options Conmittee had fallen vacant and said that
TEAP woul d wel come nomi nations for the post.

145. |In response to a statenent by the representative of China, who said
that his country had nomi nated an expert to replace the outgoing Co-Chair of
t he Econonic Options Committee, who was also from China, Dr. Carval ho said

that the position was still open and the Panel would review all the
nom nations it received in order to find the expert best qualified to
di scharge the function in the |ight of the tasks assigned to the Panel. She

reiterated that there were a nunber of other opportunities for China and
other Parties to nominate experts to serve as nenbers of the Technica
Options Conmittee.

146. Dr. Lanbert Kuijpers, Co-Chair of TEAP, reported on new devel opnments
and progress in the operation of the Technical Options Committees. He said
that the use of ODS had been phased out in aerosols except for nanufacturing
operations in sonme countries. As far as sterilants were concerned, CFC use

woul d be phased out globally in the next two years. It was estinated that
1995 production of carbon tetrachl oride would anount to 285,000 tonnes,
nostly for feedstock uses. In addition to its use as a process agent, 15,000

tonnes of carbon tetrachloride were used for miscellaneous purposes, where,
for the majority of uses, alternatives existed. He went on to el aborate on
the use of ODS in foans, where a phase-out was technically feasible worldw de
by the year 2000. HCFC repl acenents consi sted of optim zed hydrocarbon

fornmul ati ons and non-hydrocarbon options, in insulating foanms. |In the halon
sector, halon-1301 was bei ng managed through banking in a constantly
i mproving manner. In refrigeration and air-conditioning, the use of recycled

ODS was decreasing in the devel oped countries, non-HCFC options were being

i ncreasingly applied, HCFCs renained inportant for servicing purposes, and
hydr ocarbon refrigerants had becone an inportant option. The Solvents

Techni cal Options Conmittee had noted that the marketing of non-controlled
subst ances such as chl or obrononet hane or n-propyl bronide, both of which had
a certain ozone-depleting potential needed to be addressed by the Parti es.

Al'l Technical Options Conmittees had devel oped a nunber of activities and
many, including the Aerosols, Economics, Methyl Bromi de and the Refrigeration
and Air-conditioning Conmittees, were reporting to the Parties on specific

i ssues in 1997.

Fl ammabl e refrigerants

147. Dr. Lanbert Kuijpers, as Co-Chair of the Refrigeration,

Ai r-Condi tioning and Heat Punps Technical Options Conmmittee, reported on an
assessnent of the use of flammable refrigerants, in particular hydrocarbon
The assessnment was carried out by a Subconmittee and a Task Force under the
Techni cal Options Committee with the involvenent of 18 experts. The report
had been subnitted to TEAP and was contained in the Panel's 1997 report. The
report contained: (a) an overview of refrigerants and their properties; (b)



UNEP/ QzL. Pro/ W& 1/ 15/ 5
Page 31

an el aboration on safety issues; (c) application in the donestic and
conmercial sector; and (d) a clarification of areas where nore experience was
needed. The 1998 Technical Options Comittee report would present a

conpr ehensi ve assessnment. In his presentation, Dr. Kuijpers dealt with
safety issues, the growi ng narket share of hydrocarbon-based donestic
appliances, the feasibility of retrofits of donestic appliances to

hydr ocar bon, and the use of hydrocarbons in all refrigeration and air-

condi tioni ng subsectors. He concluded that isobutane as a refrigerant was
the nost inportant option, that the question of retrofits was being

i ncreasingly addressed and that the narket share for donestic and conmerci al
equi prent woul d increase globally, with certain geographical differences. 1In
concl usion, he stated that safety standards were being further devel oped and
refined and that it was currently inmpossible to forecast how the world market
woul d devel op, as far as the application of hydrocarbon refrigerants was
concer ned.

148. I n response to one representative, who asked why hydrocarbon m xtures
had not been recomended for retrofitting purposes and whether any safety
standards existed for retrofitting with such m xtures, Dr. Kuijpers said that
hydr ocarbon m xtures were being pronoted as candidates for retrofitting
purposes in a nunber of Article 5 Parties. In view of issues relating to the
quality of the product after retrofitting and the question of energy
consunption, no general recomrendation had been made: basically, the sinpler
the product, the easier it was to retrofit, while in nore conpl ex equipnent,
retrofitting with hydrocarbons could |lead to control problens. There were no
speci fic nechani cal or electrical standards devel oped for retrofitting with
hydr ocar bons, as such retrofits had not been carried out commercially in
devel oped countries. The question was the subject of an ongoi ng study, which
was i ntended to produce firmer recommendations, and it would be advisable to
wait for the findings of that study before discussing the matter further

149. One representative pointed out that the first stage of the study
referred to by the Co-Chair of TEAP would end on 8 Septenber 1997, with a
semnar in Montreal to discuss the prelimnary concl usions.

150. On the question of a possible conflict between the use of hydrocarbon
refrigerants and the efforts being undertaken under the auspices of the
Econoni ¢ Conmi ssi on for Europe to reduce tropospheric eni ssions of volatile
organi ¢ conmpounds (VOCs), Dr. Kuijpers said that, with snaller products such
as donestic refrigerators, VOC emni ssions would result only fromthe

manuf acturing process, not fromthe operation of the equipnment. Eni ssions
frommanufacturing facilities could be mnimzed through adequate

emni ssi on-control mneasures.

B. Mddalities and criteria for a continued use of controll ed substances
as process agents (decision VII/10, paragraph 2)
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151. M. Gary Taylor, Co-Chair of the TEAP Process Agents Task Force,
presented the report of the Task Force. He said that the Task Force had
found that emissions in non-Article 5 Parties fromthe use of controlled
subst ances as process agents was conparable to the insignificant, inadvertent
em ssions of ODSs from feedstock uses. Further significant reductions in use
and em ssions were projected for the comng five years. Additional controls
in non-Article 5 Parties mght shift production to Article 5 Parties, where
ODS emi ssions mght be significantly higher. Such a shift of production
could substantially increase the ultimte cost of phase-out in Parties
operating under Article 5. Therefore, TEAP unani nously recomended t hat
Parti es consi der the advantages of henceforth treating chemical process
agents in the same manner as feedstocks. The Task Force al so found that
emissions in Article 5 Parties fromthe use of controlled substances as
process agents was significant and, w thout assistance, would continue to
grow. However, proven technol ogies were commercially available to convert
sonme facilities to non-CODS processes and to mininize emnm ssions fromthose
processes where alternatives had not yet been proven. Therefore, TEAP

unani nously recomended that Parties consider the advantages of technol ogy
cooperation and financing of em ssion reducti on and process conversion
projects in Article 5 Parties.

152. One representative expressed unease at the apparent equating of process
agents and feedstocks in the report. He believed that the Miultilateral Fund
shoul d be used to elinminate ODS enissions from process agents in Article 5
Parties on a priority basis. |In response, M. Taylor said that there had
been no change in the definition of the two categories of chenmicals. The
report pointed out that, because of the introduction of enission control
features in non-Article 5 Parties, ODS em ssions as a result of process
agents had been virtually elimnated in those countries. The introduction of
simlar features in Article 5 Parties would lead to a sinmlar gap between the
gquantity of ODS used in a reaction and the anount emtted to the atnosphere

153. In response to another representative, who said that the definition of
process agent was legally not acceptable, as it apparently also was
applicable to applications nentioned in note 2 of the Task Force's
definition. M. Taylor said that the annotations to the definition in the
report were sinply intended to give exanples of uses that were not covered by
the definition, which the Task Force considered to be quite specific if seen
in the entire context.

154. One representative, speaking on behalf of a regional economc
integration organi zation and its nmenber States, expressed concern that TEAP s
proposed definition was very wide in both I egal and practical terns, and
continued to confuse feedstock and process agents. He did not agree that
process agents should continue indefinitely to be treated in a sinmlar way to
feedstocks. The TEAP report had stated that continuing to do so could | ead
to quite large emssions of ODS in Article 5 Parties. Several
representatives said that further consultations were needed in order to dea
wi th the question.

155. Another representative said that, while the enissions fromusing ODS as
process agents could be captured in sone countries, that did not change the
nature of the process. It might be technically, but not economcally
feasible to switch over to non-CFC alternatives in sone cases. TEAP s report
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showed a continuing need for CFCs as process agents in non-Article 5 Parties
in sone cases, which could be nmet by follow ng essential -use procedures. The
representative had an open nmind on the issue. In 1995, the Parties had
adopted a decision at their Seventh Meeting, which neant that the option to
treat process agents in a sinmlar way to feedstocks was, however, not
avai | abl e beyond 1997.

156. Another representative expressed concern at TEAP' s expectation that
Article 5 Party emi ssions would increase. He proposed that a docunent be
sent to the next neeting of the Parties, including a draft decision, to the
effect that the Parties desired to treat process agents in a simlar way to
feedstocks in 1998 and 1999.

C. List of available alternatives to each HCFC appli cation

157. Agenda item6 (c) was taken up in conjunction with agenda item 3, on
consi derati on and consolidation of the anmendnments and adj ust ments proposed by
Parties (see paras. 0 to O above).

D. Future availability of halons to neet the denands for use in critica
applications by non-Article 5 Parties (decision VII1/17, paragraph 2)

158. One representative said that the 1994 Scientific Assessment Pane

report had listed options for nmeasures by Parties to assist the recovery of
the ozone layer. One of those options was a reconmendati on to deconmi ssion
hal on equi pnent and destroy halons. The issue had not been addressed because
TEAP had concluded that it was not economically feasible. In light of the
conti nui ng probl ens of ozone depletion, and the fact that deconm ssioning and
destruction of halons in his own country had proven practical, the
representative recormended the drafting of a decision to request TEAP to
re-examne its 1994 conclusion with regard to the deconm ssi oni ng and
destruction of halons. He would propose a decision of that type to the Ninth
Meeting of the Parties.

159. One representative speaking on behalf of a regional economc
i ntegration organi zation and its nenber States, expressed full support for
that initiative and the desire to join in the discussions.

160. One other representative said that any decision requesting TEAP to
reassess its conclusion would need to take into account the efficacy of the
alternatives TEAP suggested, as well as neasures to avoid a release into the
at nosphere at the tine of transition to alternatives.

161. The representative of Australia introduced a draft decision on
deconmi ssi oni ng, by which the Meeting of the Parties would, inter alia,
request TEAP to exanmine the feasibility of requiring early deconm ssioning of
all non-essential halon systens, and the subsequent destruction of hal on
stocks not required for those critical uses that have no identified
substitutes or alternatives, and, in undertaking such an exam nation, to also
exanm ne the efficacy of halon alternatives and potential neasures to mininize
any emni ssions of halons during deconm ssi oning.

162. Follow ng conments froma nunber of representatives, the representative
of Australia revised the proposal to make the first four paragraphs into a
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preanbl e, include the words "in non-Article 5 countries"” in the title and in
paragraph 6, and to include in square brackets a reference to the decision
VI1/12, which reconmended that the Parties consider a nunber of actions,

i ncl udi ng the deconmi ssi oni ng of hal on systens, on a voluntary basis.

E. New substances with an ozone-depl eting potenti al

163. The Secretariat called the attention of the Wrking Goup to the TEAP
recomendati on (UNEP/ QzL. Pro/ WG 1/ 15/ 2/ Add. 7, para. 46) that the Parties nay
wi sh to decide that any new chemical with an ODP value of nore than 0.01 be
listed as a controlled substance and phased out at a date to be determi ned by
the Parties and that new y devel oped substances with uncertain ODP val ues be
listed in a separate annex and their status be reviewed periodically by TEAP
The Panel al so suggested that the Miultilateral Fund should not fund projects
with such substitutes.

164. One representative suggested that the issue be forwarded to the next
neeting of the Parties in the formof a draft decision. Another
representative, speaking on behalf of a regional econom c integration

organi zation and its nmenber States, said its nmenbers had al ready held

di scussions and had drafted a proposal. He desired further consultations
with other Parties before arriving at a decision. Yet another
representative, while sharing TEAP' s concerns, said he felt unconfortabl e at
t he suggestion of what anpbunted to an open-ended anendnent to the Protocol
The solution lay in action by countries to prevent the devel opnent and
pronoti on of those chemicals and technol ogi es.

165. In reply to a question of whether an anendnent to the Protocol was
called for, which was beyond the remt of the Wrking Group, it was agreed to
consult the Legal Drafting Goup for an opinion and to return to the question
of a draft decision |ater.

166. A draft decision proposing a procedure for the control of new

subst ances was submitted to the Wirking Group by the European Community. The
representative of India suggested that its final paragraph should request,
rather than urge, Parties and should read: "To request Parties to discourage
t he devel opment and pronotion of new substances with an ozone-depleting
potential, technologies to use such substances and use of such substances in
various applications".

VI1. CONTROL OF EXPORTS OF OZONE- DEPLETI NG SUBSTANCES

A Instituting a systemto require validation and approval of exports
of used and recycl ed ozone-depl eti ng substances fromall Parties

167. Agenda item 7 (a) was taken up in conjunction with agenda item 3, on
consi derati on and consolidation of the anmendnments and adj ust ments proposed by
Parties (see paras. 0 to O above).

B. |Issues relating to the exports of ozone-depl eti ng substances
and products contai ni ng ozone-depl eti ng substances i ncl udi ng,
inter alia, the control of exports of ozone-depleting
substances by Parties in non-conpliance
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168. Agenda item 7 (b) was taken up in conjunction with agenda item 3, on
consi derati on and consolidation of the anmendnments and adj ust ments proposed by
Parties (see paras. 0 to O above).

C. Proposed anendnent by the African Group to decision VII/32

169. Agenda item7 (c) was taken up in conjunction with agenda item 3, on
consi derati on and consolidation of the anmendnments and adj ust ments proposed by
Parties (see paras. 0 to O above).

D. Use of custons codes for inports and exports of ozone-depleting
subst ances (proposal by Pol and)

170. Under agenda item 7 (d), the Working Goup briefly discussed a proposa
recei ved fromPol and that the Ninth Meeting of the Parties mght request al
Parties to nmake use of the publication Mnitoring Inports of ODS: A Quide
Book as a guide for applying customs codes to ozone-depl eting substances in
order to facilitate the reporting of the data and restrict illegal trade.

171. In making that suggestion, Poland had said that HCFCs and HCFC bl ends
wer e being supplied under inproper custons codes by some conpanies. A
representati ve observed that present codes did indeed create confusion
providing insufficient differentiation between different products. He also
presented t he exanple of nethyl brom de, which was often supplied under the
custons code of a pesticide, which led to difficulties in tracking its

i mport.

172. Another representative expressed appreciation to UNEP and Sweden for
the preparation of the Qui de Book, although it could not resolve conpletely
such a very conplex problem The representative of Sweden, who had

co-aut hored the Qui de Book, explained that it had been devel oped on the basis
of problens experienced in the South-East Asia network and ended with a
recomendation for a licensing system She was therefore pleased to recal
the present neeting' s decision regarding such a system The lengthy tine the
World Custons Organi zation (WO required to produce codes had al ready been
not ed, but she suggested that WCO night at |east be requested to provide
separate codes for the nost used HCFCs and to work with major suppliers on
the matter. Parties could also ask their major suppliers to cooperate with
WCO in that regard.

173. The representative of Poland subnmitted a draft text of a decision on
the subject, in consultation with the representatives of Sweden and the
United States and other interested parties, for presentation to the Ninth
Meeting of the Parties.

VI1l. REPORT OF THE EXECUTI VE COW TTEE
174. At the invitation of the Co-Chair, the Chairnman of the Executive

Conmittee reported on the activities of the Executive Conmittee under this
item
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A.  Reducing the agency support costs of the Inpl enenting Agencies
of the Multilateral Fund (decision VIII/4, paragraph 6)

175. The Chairnman of the Executive Comittee reported that a consultant had
been sel ected by the Fund Secretariat, in accordance with the appropriate,
current guidelines, to carry out the study in line with decision VIII1/4. The
study would be conpleted later in 1997 and subnmitted to the next neeting of
the Executive Committee, to allow the Executive Conmittee to consider the
matter in detail and report back to the Tenth Meeting of the Parties.

176. The Meeting took note of the report of the Chairman of the Executive
Conmi tt ee.

B. Action to inprove the functioning of the Financial Mechanism

177. The Chairnman of the Executive Conmmittee drew attention to the
Conmittee's report under this item (UNEP/ QzL. Pro/ WH 15/4). He noted that it
i ncluded a factual listing of each itemthe Executive Committee was to
address under decisions VIII/5 and VIII1/7 and the resultant actions the
Conmmittee had taken to date, including those taken at its twenty-second
neeting, held the previous week in Nairobi

178. One representative expressed appreciation for the work done by the
Executive Conmittee but noted that his del egati on had hoped for greater

achi evenents in the areas of technol ogy transfer and guidelines for the

producti on sector.

179. The Working Group took note of the report and agreed to forward it to
the Ninth Meeting of the Parties for its consideration

C. Terns of reference of the Executive Comrittee

180. The Chairnman of the Executive Committee drew the attention of the
Wrking Goup to a proposal to alter the terns of reference of the Executive
Conmittee (UNEP/ QzL. Pro/ WG 1/15/ 2/ Add. 8), so that the termof office of the
Menbers of the Comittee would be the cal endar year after the date of their
endorsenent by the Meeting of the Parties. The proposal also provides that
the Executive Committee woul d hold three neetings a year while retaining the
flexibility to take advantage of the opportunity provided by other Mntrea
Prot ocol neetings to convene additional neetings where special circunstances
woul d make this desirable.

181. The Wbrking Group agreed to forward the proposal to the Ninth Meeting
of the Parties for its consideration.

I X ARREARS I N THE CONTRI BUTI ONS TO THE MULTI LATERAL FUND BY
NON- ARTI CLE 5 PARTI ES WHI CH HAD NOT RATI FI ED THE LONDON
AVENDVENT PRI OR TO THE EI GHTH MEETI NG OF THE PARTI ES
(DECISION VII1/6 AND PARAGRAPH 88 OF THE REPORT OF
THE EI GHTH MEETI NG OF THE PARTI ES TO THE PROTOCCOL
(UNEP/ OzL. Pro. 8/ 12)

182. Sonme representatives drew attention to paragraph 11 of the note by the
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Secretariat on issues before the Wrking Goup (UNEP/ Qzl . Pro/ WH 15/ 2).
Recalling that the Parties at their Ei ghth Meeting had taken two deci sions
related to this matter, they stated that in their view no | egal grounds

remai ned to assess contributions to the Miultilateral Fund, or calcul ate
related arrears for a Party prior to the year in which that Party had
ratified the London Anmendnent, and they therefore asked that the cal cul ation
and indication of such assessed contributions and arrears be elinmnated. The
Worki ng Group agreed with that view

X, APPLI CATI ON OF THE REPUBLI C OF MOLDOVA FOR CLASSI FI CATI ON
AS A DEVELOPI NG COUNTRY

183. The Secretariat drew the attention of the Wrking Goup to paragraphs
12-13 of note by the Secretariat on issues before the Wrking G oup

(UNEP/ QzIl . Pro/ WH 15/ 2), concerning the application of the Republic of Ml dova
for classification as a devel oping country. There was no objection by the
Working Group to the application

Xl. REPORT OF THE | MPLEMENTATI ON COW TTEE

A. Revised formats for reporting data under Article 7 of the Protoco
(decision VI11/21)

184. At the invitation of the Co-Chair, M. Denis Langlois (Canada),
President of the Inplenentation Committee, said that the |nplenentation
Conmittee had net on two occasions since the Eighth Meeting of the Parties,
with a view to considering the issue of revised formats for reporting data
under Article 7 of the Montreal Protocol and to review the information
received, nanely from Latvia, Lithuania and the Russian Federation. The
reports of those nmeetings had been circul ated as documents

UNEP/ QzL. Pro/ | mpConmi 17/ 3 and UNEP/ OGzL. Pro/ | mpCom 18/ 3.

185. In response to decision VII1/21 of the Eighth Meeting of the Parties,
the Secretariat had circulated in January 1997 a list of all the reporting
requi renents under the Protocol and the decision of the Meeting of the
Parties and requested all the Parties to comunicate their views on which of
the reporting provisions they considered essential for assessing conpliance
with the Protocol, which of those provisions night no | onger be necessary,
and what possible inprovenents could be made to the reporting fornmats.
Australia, the European Conmunity, |ndia, New Zeal and, Norway, Pol and,
Seychelles and the United States, had subnitted their comrents.

186. A docunent had subsequently been prepared by the Secretariat

sunmari zing the responses fromthe Parties, explaining the formats for
data-reporting and containing sanple formats that incorporated the
suggestions nmade. The views of the Parties, the Secretariat's comments and
the sanple fornmats had been placed before the Inplenentation Comittee at its
Seventeenth nmeeting held in Geneva in April 1997. A further table
sunmari zi ng the responses received fromthe Parties had been prepared by the
Conmittee and was attached to the report of the Cormittee's seventeenth

neeti ng.
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187. On the basis of those responses and the discussion within the Executive
Conmittee, the Secretariat had prepared new formats for consideration by the
Conmittee at its eighteenth neeting. Al Parties that had subnitted coments
on the reporting nandates under the Protocol and the format prepared by the
Secretariat were invited to attend that neeting and India, Australia and New
Zeal and were able to do so.

188. The Inplenentati on Conmttee had decided to subnmit to the Open-ended
Wirking Goup the draft fornms, as contained in annex | to the report on the
work of its eighteenth nmeeting (UNEP/ QzL. Pro/ |1 nmpComf 18/ 3), and to request al
Parties to submit witten conments to the Secretariat by 31 July 1997. On
the basis of those coments, revised forns woul d be prepared during the
Conmittee's next neeting and would be presented to the Nnth Meeting of the
Parties for adoption with appropriate reconendati ons.

189. The Co-Chair of the Wrking Group drew its attention to the request by
the Inplenentation Conmittee and the Secretariat to submit witten comments
on the draft fornms by 31 July 1997.

190. The Working Group took note of the report of the President of the
| npl enentati on Conmittee.

B. Conpliance with the Montreal Protocol by Latvia (decision VII1/22),
Li t huani a (decision VII1/23), and the Russian Federation
(decision VI11/25)

Latvi a

191. The President of the Inplenmentation Conmittee reported that, pursuant
to decision VI11/22 of the Eighth Meeting of the Parties, the Secretariat had
witten to the Governnent of Latvia seeking the information required by that
decision. Latvia had subnitted a tinmetable for the ratification of the
London Amendnent, together with its country progranmme for the phase-out of
QDS up to the year 2000, which had been prepared in collaboration with UNDP
and UNEP. According to the infornmation provided, the necessary docunents for
ratification would be submitted to the Cabinet of Mnisters in Septenber and,
subject to the positive decision of the Cabinet, Latvia would ratify both the
London and Copenhagen Anendnents in Cctober 1997.

192. On that basis, the Inplenmentation Cormittee, at its eighteenth neeting,
had deci ded:

(a) To note the tinetable for the ratification of the London
Amendnent of the Montreal Protocol provided by Latvia and urge Latvia to
ratify the London Anendnent by COctober 1997 as indicated in their tinetable;

(b) To note that, according to the informati on contained in Latvia's
country programe for the phase-out of ozone-depleting substances, Latvia is
in a situation of non-conpliance with the Montreal Protocol in 1997 and there
is a possibility of non-conpliance with the Montreal Protocol in 1998, so
that the Inplenentati on Cormittee m ght have to revert to that question that
year;

(c) To recommend that, in [ight of the country's comitnent refl ected
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in the country programe, and related official communications of Latvia to
the Parties in line with decision VIII1/22, international assistance,
particularly by the GEF, should be considered favourably in order to provide
funding to Latvia for projects to inplenment the country progranme for phasing
out ozone-depl eting substances in the country;

(d) To keep under review the situation with regard to ODS phase- out
in Latvia.

Li t huani a

193. At its seventeenth neeting, the Cormttee reviewed a report submitted
by the Mnister of Environnental Protection of Lithuania on the

i mpl enentati on of the Montreal Protocol in accordance with decision VIII/23.
Li t huani a had, as requested by the Eighth Meeting of the Parties, submitted

a timetable for the ratification of the London Armendnment, together with its

country programe for the phase-out of ODS up to the year 2000, which had
been prepared in collaboration with UNDP and UNEP. According to the

i nformation provided, Lithuania would ratify the London and Copenhagen

Amendnent s in Septenber 1997.

194. On that basis, the Inplenentation Cormittee, at its eighteenth neeting,
had deci ded:

(a) To note the tinetable for the ratification of the London
Amendnent to the Montreal Protocol provided by Lithuania and urge Lithuania
to ratify the London Anendrment by Septenber 1997 as indicated in their
ti nmetabl e;

(b) To note that according to the infornmation contained in
Li thuania's country progranme for the phase-out of ozone-depleting
substances, Lithuania is in a situation of non-conpliance with the Mntrea
Protocol in 1997 and there is a possibility of non-conpliance in 1998 so that
the Inplenentati on Committee m ght have to revert to that question that year

(c) To recommend that, in [ight of the country's commitnent reflected
in the country programre, and related official communications of Lithuania to
the Parties in line with decision VII1/23, international assistance,
particularly by the GEF, should be considered favourably in order to provide
funding to Lithuania for projects to inplenent the country programe for
phasi ng out ozone-depl eti ng substances in the country;

(d) To keep under review the situation with regard to ODS phase- out
i n Lithuani a.

Russi an Feder ati on

195. At its seventeenth neeting, the Inplenentation Conmittee had reviewed a
letter dated 4 March 1997 from the Russian Federation providing prelimnary
data on production, consunption, exports and inports of ODS for 1996, in
response to decision VII1/25 of the Eighth Meeting of the Parties.

196. At its eighteenth neeting, the Conmittee had reviewed a letter by the
Deputy Chairman of the State Conmittee for Environnmental Protection of the
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Russi an Federation providing information in response to the decision taken at
its previous neeting. The Committee had al so revi ewed comments received by
Parties that, according to the infornmation provided by the Russian Federation
at the Conmittee's seventeenth neeting, the Russian Federation had exported
ODS to or inmported ODS fromin 1996

197. Al so at the eighteenth neeting, the representative of the Russian
Federation had inforned the Cormittee that with the introduction of a new
system of export and inport controls in mid-1996, inports of ODS had seen a
ni nety-fold decrease in the second half of the year, as conpared to the first
six nmonths. He stated that the Russian Federation was conmitted to not
exporting ODS to non-Article 5 Parties, apart from nenbers of the
Conmmonweal t h of | ndependent States (CIS), and there had i ndeed been no
exports to non-Article 5 Parties since the new controls had been put in

pl ace, except for sone quantities of recycled substances to the United
States, although nost of those shipnents had been refused entry. The
representative further infornmed the Cormittee that it would continue to
export to the countries of the Conmonweal th of | ndependent States (CI'S) but

i ntended to reduce the anmounts involved, which were purely for the interna
needs of those countries and not for re-export. The CI'S countries had al so
been requested to nake use of the recycling facilities in the Russian
Federation. Efforts were under way to set up a recovery and recycling
system as the current lack of a collection systemand the great distances

i nvol ved nmeant that recycled ODS were much nore expensive than virgin
substances. Production of ODS had fallen from 40,000 to 17,000 tonnes since
1995 and producti on woul d be phased out by the year 2000. The representative
stressed, however, that conversion of facilities would be dependent on the
rel ease of the funds that had been approved for projects in the country, but
very little of which had been forthconing to date.

198. At its eighteenth neeting, the Inplenmentation Conmittee had deci ded:

(a) To note the detailed information reported by the Russian
Federation in response to decision VII1/25 of the Eighth Meeting of the
Parties on quantities of inports and exports of ODS and products containi ng
such substances; data on the type of ODS (new, recovered, recycled
recl ai med, reused, used as feedstock); details of suppliers, recipient
countries and conditions of delivery of the substances for 1996;

(b) To note with appreciation the clarifications on details of
i mports and/or exports of ODS fromthe Russian Federation in 1996, provided
by sone Parties nmentioned in the Russian Federation's subnmission to the
| npl enentati on Conmittee;

(c) To note the information reported by the Russian Federation in
response to the Inplenentation Committee's request at its seventeenth neeting
regardi ng i nformati on on ways in which the Russian Federati on was maxi m zi ng
the use of its recycling facilities to neet internal needs and to dimnish
producti on of new CFCs;

(d) To note that the Russian Federation was in a situation of non-
conpliance with the Protocol for 1996 and there is an expectation of non-
conpliance in 1997 so that the Inplenentati on Committee m ght have to revert
to this question at the appropriate tineg;
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(e) To note also that the Russian Federation had exported both new
and recl ai mred substances to sone Parties operating under Article 5 and those
Parties not operating under that Article and that those countries had
imported small quantities of ODS fromthe Russian Federation in 1996

(f) To note further that the Russian Federation had started
i mpl enentation of its export control of ozone-depleting substances fromJuly
1996 by not exporting any ODS including used, new, recycled or reclaimd ODS
to any Party with the exception of Parties operating under Article 5 and of
Parties that are nmenbers of the Commonweal th of |ndependent States, including
Bel arus and Ukrai ne, as per decision VII/18;

(9) To remind all Parties and regional econom c integration
organi zations that pursuant to decision |V/14 of the Fourth Meeting of the
Parties, all cases of inport and re-export of ODS should be treated as two
separate transactions: the country of origin should report shipnent to the
country of intermediate destination, which subsequently should report the
i mport fromthe country of origin and the export to the country of fina
destination, while the country of final destination should report the inport;

(h) To request the Russian Federation to report to the |nplenentation
Conmittee at its neeting in Septenber 1997, on the efforts under way to set
up a recovery and recycling systemto alleviate the difficulties in securing
recycled ODS due to lack of a collection systemand the great distances
i nvol ved in such collection

(i) To keep under review the situation regardi ng the phase-out of
ozone-depl eti ng substances in the Russian Federation

199. The representative of the Russian Federation stated that, follow ng the
presentation of the President of the Inplenentation Committee, it was his
under standi ng that international assistance to the Russian Federation for the
ODS consunption phase-out project would continue

200. The representative of the Wrld Bank said that, with reference to the
report of the Inplenentation Conmmittee, it was her understanding that the
deci sion taken by the Parties at the Ei ghth Meeting continued to be valid
regardi ng fundi ng assi stance to the Russian Federation in support of its
programe to cone into conpliance with the Protocol by the year 2000

201. One representative thanked the Inplenmentation Conmittee for its work.
He noted with satisfaction the progress made in CI'S Parties in noving towards
conpliance with the Protocol. 1In that regard, he requested clarification
fromthe Secretariat regarding information received fromParties not
operating under Article 5 reported by the Russian Federation to be
destinations for its exports of controlled substances.

202. The Secretariat reported that five responses had been received. Two
Parties had reported that they had no records of such inports. Two others
had reported that the substances had been re-exported to Parties operating
under Article 5. The Secretariat noted that those quantities of controlled
substances would be reflected in the consunption figures by the European
Conmunity in the next data report. Finally, one Party had reported that it
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had i nported only recycled substances, and the Secretariat had confirnmed that
i nformati on with the Russian Federation

203. The Working G oup took note of that report. On behalf of the Conmmittee
nmenbers, the President of the Inplenentation Conmittee thanked the

| npl enenti ng Agencies and the Parties that had contributed to the work of the
Committee, and especially the Secretariat for its professional help

t hr oughout the year.

XII. REPORT BY THE OZONE SECRETARI AT ON UTI LI ZATI ON OF THE FUNDS FOR THE
PARTI ClI PATI ON OF EXPERTS FROM DEVELOPI NG COUNTRI ES AND COUNTRI ES
W TH ECONOM ES | N TRANSI TION I N THE MEETI NGS OF THE ASSESSMENT
PANELS AND THE TECHNI CAL OPTI ONS COVM TTEES (DECI SION VII1/28
PARAGRAPH 6)

204. The Secretariat reported that, so far in 1997, approximately $200, 000
of the funds had been used to assist 55 experts from devel opi ng countries and
countries with economies in transition participate in relevant neetings of

t he Assessnent Panel s and the Technical Options Conmittee. As they expected
nine nore neetings to be held this year, the Secretariat believed the

provi sion of $500,000 to be adequate for 1997. Noting that no requests had
been refused so far, the Secretariat confirned the view of one representative
that if an expert fromhis country was invited to participate in a neeting
within his or her area of expertise, the Secretariat did have the funds to
pay for such participation

XiI'l. REPORT BY THE UNI TED NATI ONS ENVI RONVENT PROGRAMVE ON THE WAYS
IN VH CH THE 13 PER CENT PROGRAMMVE SUPPCRT COSTS CHARGED BY
THE UNI TED NATI ONS ENVI RONVENT PROGRAMVE TO THE TRUST FUND
BUDGET HAVE BEEN USED FOR THE BENEFI T OF THE CONVENTI ON
AND | TS SECRETARI AT (DECI SION VI11/28, PARAGRAPH 7)

205. Reporting on the inplenmentation of decision VIII1/28, the representative
of UNEP first recalled that the 13 per cent programe support cost was in
accordance with the decisions of the General Assenbly and that the rationale
behind it had been to ensure that activities financed from contri butions,
such as those to the Trust Fund of the Montreal Protocol, did not create
addi ti onal burdens to the regular budget of the United Nations or, in the
case of UNEP, to the Environnent Fund.

206. He noted that, while support was al so provided directly to the
Secretariat of the Vienna Convention and the Montreal Protocol in the form of
additional staff, the progranme support cost was nmainly charged to offset
costs of services provided to the Secretariat by a nunber of other units
within UNEP and el sewhere in the United Nations system Those services

i ncluded, inter alia, United Nations external and internal audit, treasury
functions, contributions and trust fund nanagenent, human resource
managenent, financial services including accounting, procurenent, travel,
security and a nunber of others.

207. While those services were difficult to quantify, UNEP was currently
preparing an inventory of the ways support was provided to secretariats and
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other activities financed by trust funds, and the Executive Director was
therefore Iikely to be in a position, by the tinme of the Ninth Meeting of the
Parties, to provide a fairly conprehensive listing of those services as they
referred to the Ozone Secretari at.

208. He further noted that, while the 13 per cent |evel was often subject to
some debate, it was necessary for UNEP to adhere to that |evel, as determn ned
by the United Nations Ceneral Assenbly, whether adequate or not, pending
possi bl e future decisions of the UNEP Governing Council and of the Genera
Assenbly. However, based on the findings of an interimstudy done at the
request of the Governing Council at its eighteenth session, the considered
opi ni on of UNEP was that the Convention and its Secretariat were currently
provided with services with a cost to the organi zation in excess of the 13
per cent charge, although it mght not be easy to prove that conclusively to
the satisfaction of the Parties.

209. As requested by the CGoverning Council at its nineteenth session, UNEP
was to undertake further studies on the cost of providing support to trust
fund activities. United Nations Headquarters had indicated possible support
for a study which would provide an estimate of the probabl e upper and | ower
l[imts of the costs incurred with an acceptabl e degree of certainty. Al so,
foll owi ng the decisions of the Eighth Meeting of the Parties, the Secretari at
of the Multilateral Fund for the Inplenentation of the Montreal Protocol had
concluded a contract with a consulting conpany for a study on the

admini strative costs incurred by the |nplenenting Agencies, including UNEP
However, United Nations Headquarters did not consider detailed recurrent
studies to be very feasible, nor their results very reliable.

210. Wiile the results of those further studies would be conveyed to the
Parties, the Executive Director could not at the current tine expressly
state, in response to decision VI11/28, that she had ensured that services
corresponding to the 13 per cent were being provided, although the UNEP
secretariat was in fact confident that that was the case. UNEP fully
under st ood the concern of the Governnents in respect of support costs, which
was a concern expressed across the whole United Nations system and therefore
one that should be resolved by the General Assenbly, whose decision it was
that had deternined the current 13 per cent |evel.

211. The representative of UNEP al so said that the Parties mght wish to

gi ve consideration to the overall cost efficiency of the Secretariat and UNEP
in general in providing the required services to the Convention, w thout
directing specific attention to one cost element in that overall context, as
smal | changes up or down in the support cost percentage would have little
effect in that regard.

212. The Wirking Goup took note of the statenent of the representative of
UNEP and noted that the Executive Director would present a report to the
Ninth Meeting of the Parties, in line with decision VIII/28.

XI'V. OTHER MATTERS

Contribution of Lithuania to the Multilateral Fund
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213. The representative of Lithuania requested that the Parties postpone for
five years her country's contribution to the Miltilateral Fund. She said
that the postponenent would only be tenporary and coul d hel p speed her
country's ratification of the London and Copenhagen Amendnents. The
Secretariat said that there seenmed to be no provision of the Protocol to
permt such a postponenent.

214, The Wirking G oup took note of the discussion

Request by Arnenia for infornmation

215. The representative of Arnenia noted that her country had begun the
ratification process necessary for joining the Vienna Convention and Montrea
Protocol. She requested that the Secretariat forward the necessary
docunentation to support this process as well as Arnenia's application for
classification as a Party operating under paragraph 1 of Article 5 of the
Montreal Protocol. Although a relatively new country, Arnenia |ooked forward
to joining and fulfilling its obligations under the Protocol

216. A representative of the Secretariat said that the Secretariat had been
happy, at the present neeting, to furnish Arnenia with all the details
required.

Continuing availability of CFCs

217. The European Community presented a draft decision which noted the
continuing availability of CFCs in Parties not operating under paragraph 1 of
Article 5, despite the 1 January 1996 phase-out and requested non-Article 5
Parties to ban the placing on the nmarket and sale of new CFCs, except for
subst ances covered by essential -use exenption

218. One representative said that the draft decision was contradictory to
exi sting provisions to neet the basic domestic needs of Article 5 Parti es.

219. The Wirking G oup decided to forward the draft to the Ninth Meeting of
the Parties for consideration.

Arrangenents for the Ninth Meeting of the Parties

220. The representative of Canada gave a brief description of arrangenents
for the Ninth Meeting of the Parties in Mntreal in Septenber 1997, for which
nore detailed informati on was avail able in brochures. The preparatory
neeti ng was scheduled from9 to 12 Septenber and the Meeting of the Parties
from15 to 17 Septenber. Qher events included a tenth anniversary

col  oqui um a nunber of international panel discussions, a technol ogy
showcase and a cerenmony, with invited dignitaries, marking International Day
for the Preservation of the Ozone Layer and the tenth anniversary of the

Pr ot ocol

221. The Wirking G oup agreed that the sixteenth neeting of the Open-Ended
Worki ng Group woul d al so serve as the preparatory neeting for the Nnth
Meeting of the Parties, with the current Co-Chairs continuing to serve in
that capacity.
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222. The Working Goup agreed that the Secretariat would conpile and
comunicate to all Parties for consideration at the next neeting of the
Worki ng Group, draft decisions incorporating the conclusions of the Wrking
Group on various issues and, where such conclusions had not been arrived at,
t he proposal s nade by the Parties during the neeting as options to be

consi der ed.

223. The Working Group also agreed that the Secretariat would prepare a
consol i dat ed paper, containing the proposals for adjustnments an anmendnents to
the Protocol submitted by Parties as they had enmerged fromthe discussions of
the Working Group, for subnmission to the Wirking G oup at its sixteenth
neeting.

XV.  ADOPTI ON OF THE REPORT
224, The present report was adopted by the Open-ended Wrking Group at the
final session of the nmeeting on Friday, 6 June 1997, on the basis of its
draft report as contained in docunent UNEP/ OzL.Pro/Ws 1/15/L.1 and Add.1, on
t he understanding that the Secretariat would be entrusted with the
finalization of the report.

XVl. CLOSURE OF THE MEETI NG

225. The Co-Chair declared the fifteenth neeting of the Open-ended Working
Goup closed at 5 p.m on Friday, 6 June 1997.



