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AGREEMENT ON THE CONSERVATION OF CETACEANS OF THE BLACK SEA, THE MEDITERRANEAN SEA AND THE CONTIGUOUS ATLANTIC AREA

A cooperative tool in the conservation of the biodiversity in Mediterranean and Black Sea.

November 24th 1996, twenty two countries and the European Union have negotiated in Monaco on the Agreement of the conservation of the Cetaceans of the Black sea, the Mediterranean sea and the contiguous Atlantic area, under the auspices of the Bonn Convention on the migratory species of wild animals UNEP/CMS. The Agreement itself was signed the same day by eleven representative States

, while three joined later 
 . It has so far been ratified by six countries
.

Born from a process launched in 1989 in the frame of the Bern Convention, this Agreement is one of the tools for the conservation of biodiversity in Mediterranean and Black sea. It was intended as a complimentary perspective with other tools available in the region, in particular the Barcelona and Bucharest Conventions.

Due to the particular migratory characteristic of these species, the Bonn Convention was the ad'hoc frame to link all those intergovernmental tools.  

This harmonisation of the various intergovernmental tools is further strengthened by the inscription of the most sensitive Mediterranean species, and particularly the cetaceans, in Bern Convention appendices.

On a sub-regional level, the signature on November 25th 1999 by France, the Principality of Monaco and Italy of an agreement establishing a Sanctuary for marine mammals could be considered as a first combined implementation of ACCOBAMS.

The Agreement on the Conservation of Cetaceans of the Black sea, the Mediterranean Sea and the contiguous Atlantic area.
The Agreement on the conservation of Cetaceans of the Black sea, Mediterranean sea and contiguous Atlantic area has been negotiated and adopted accordingly to the paragraph 4 of the article IV of the Bonn Convention on conservation of migratory species of wild animals (CMS).

Bearing in mind that by-catch is one of the main threats faced by cetaceans in the area, the Agreement allows the accession also by non-riparian countries whose fishing fleets do however operate in the Agreement area.

"The Agreement area ", referred in article I, "is constituted by all maritime waters of the Black Sea and the Mediterranean and their gulfs and seas, and internal waters connected to or interconnecting these maritime waters, and of the Atlantic area contiguous to the Mediterranean Sea west of the Straits of Gibraltar " with the possibility for Parties to emit a reservation on a specifically delimited part of their internal waters, during the signature or the ratification.

The taxonomic field of the Agreement covers all Cetaceans present in the zone.

Concerning the coordination of measures taken by Parties in order to reach and to maintain a favourable conservation status for the Cetaceans (article II, paragraph 1), the Agreement aims are in particular:

- the coordination of measures taken by the Parties at a "global" level on the whole the zone of the Agreement, while the Agreement will work through already existing intergovernmental bodies.

- article II, paragraph 3 state that Parties apply in the limits of their sovereignty and/or jurisdiction conservation, research and management measures prescribed in Annex 2 of the Agreement (Conservation Plan). In addition to the usually expected measures concerning conservation of marine species, this Plan adopts a limitation to 2,5 km of the length of drifting nets, measure already in force within the European Union.

In accordance with the approach currently adopted by a number of instruments touching the protection of the environment, Parties shall apply the precautionary principle when they implement these different measures (article II, paragraph 4).

To  implement its objectives, the Agreement sets up:

- a Meeting of Parties (article III);

- a Secretariat of the Agreement (article IV);

- two sub- regional coordination Units (article V). For purposes of implementing the cooperative process of the Agreement, article III, paragraph 7 c), statues that coordination Units will be designated, in each sub-region, among existing institutions. For this purpose institutional structures of the Barcelona (for the Mediterranean) and of the Bucharest (for the Black sea) Conventions are anticipated;

- a Scientific Committee (article VII), involving experts qualified in Cetaceans conservation science, established as a consultative body of the Meeting of the Parties. As for coordination Units, functions of this Committee will be entrusted to an already existing organisation acting in the zone of the Agreement, with a balanced geographical representation. The International Commission for Scientific Exploration of the Mediterranean is called to play this role.

This Agreement relies on a minimal coordination device.

Article XI, paragraph 1, states "The provisions of this Agreement shall not affect the right of any Party to maintain or adopt more stringent measures for conservation of cetaceans and their habitats, nor the rights or obligations of any Party deriving from any existing treaty, convention or agreement, to which it is a Party, except where the exercise of those rights and obligations would threaten the conservation of the cetaceans" .

The effective protection of pelagic marine biodiversity in the Mediterranean can not be dissociated from the absence of exclusive economic zones in this region. In this situation, the applicability of coordinated measures is precarious with respect to external States’ flag ship. The present Agreement is sensible to this problem. For that purpose, the Agreement enhances the concept of "Range State " defined as "any State that exercises sovereignty and/or jurisdiction over any part of the range of a cetacean population covered by this Agreement, or a State, flag vessel of which are engaged in activities in the Agreement area which may affect the conservation of cetaceans" (article I, paragraph 3,g).

But this mechanism is not sufficient to solve problems arising from those States’ fishing activities. Therefore, the efficiency of envisaged conservation measures implies their respect by the totality of fishing ships operating in the zone of the Agreement. 

In this spirit, article XIII allows Agreement signature or accession by any Range State, "whether or not areas under its jurisdiction lie within the Agreement area, or regional economic integration at least one member of which is a Range State."

In addition to the participation of third States to the zone, Mediterranean and Black sea biodiversity conservation relies on integrated management practices involving a real "network" of agreements and international bodies. 

In relation with the Marine Mammals Action Plan :

It is obvious  that all the marine mammals action plans present the same threats but tend to work alone when looking for the solution.

This consideration in itself justifies the need of a « federative system » .

ACCOBAMS covers all the issues pertinent for the conservation of all cetaceans, except for international trade of CITES competence. 

The Agreement responds to all the five « areas of concentration » of the UNEP/MMAP. Moreover the specific history of its negociation, involving an inter-convention process, and its implementation in sub regions through already existing institutions, fully implement the 1985 recommendation about the consistencies between conventions relevant for marine mammals conservation.

Cooperation as much as coordination of effort between non-governmental (such as IUCN) or intergovernmental pertinent bodies, taking into account their own specificity, are essential. In this spirit, initiatives like the UNEP/Marine Mammals Action Plan could establish a consolidated approach and play a federative role.

Keeping in mind that ACCOBAMS is not yet in force and that its first concern will be the implementation of the Agreement in the region, all initiatives able to establish cooperation, coordination, synergies, share experience and capacity building in the matter will be welcome.

Some common effort could also be undertaken to ensure a coherent position in different regions when marine mammals subjects are on the agenda of global convention or organisms like CBD, CITES, IRWC, IUCN, COFI/FAO, ...

(
Paper prepared by ACCOBAMS interim Secretariat for the meeting of the Regional Seas Programmes and Action Plans (Monaco, 6-11 November 2000).
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