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4.3 Suggestions for Promoting Coastal Area Hanagenent\and Planning in Somalia

4.3.1 Basic_Concepts and Principles of Coastal Area Management and Planning.

Coastal area management and planning (CAMP) is a means of developing and controlling the use
of coastal resources to meet nationally defined needs, goals and objectives. A fundamental
concept of CAMP is that renewable resources development options should be maintained and that
development should result in uses which are both sustainable and which can, where feasible, form
part of multiple use strategies.

A series of basic principles which apply to the management of coastal environments and the
resources they support are:

The coastal area is unique and has specia) needs for management and planning

Traditional land-based or marine-based forms of management and planning must be modified to
be effective for the transition area between land and sea.

Water is the major integrating force in coastal resource systems

Every aspect of a CAMP progranmme relates to water in some way, requiring unusual and complex
institutional arrangements.

Coastal area land and water uses must be jointly planned and managed

The CAMP process recognizes coastal lands, waters, and intertidal areas as an interacting
and indivisible unit that lies between the dry land and the open seas.

Sustainable development of coastal resources is a major purpose of CAMP

An important premise is that renewable resources should be managed \io provide optimum
socio-econamic benefits on a perpetually sustainable basis.

Multiple use of renewable coastal resources is emphasized by CAMP

Single, exclusive, use of particular coastal resource units is discouraged by CAMP in favour
of multiplicity of uses whereby conservation and development become compatible goals.

The focus of CAMP is on common property resources

While planning and management strategies may of necessity include control on use of private
activities and properties, the main purpose of CAMP is usually the caretaking of common property
resources.

Integrated, multiple-sector, involvement is essential to CAMP

A major purpose of CAMP is to coordinate the initiatives of the various coastal economic
sectors toward long-term optimal socio-economic outcomes, including resolution of use conflicts
and beneficial tradeoffs.

Al levels of government must be involved in the CAMP process

Coastal areas and coastal resource systems are governmentally complex because of the degree
of shared jurisdiction and the amount of common property resources involved; therefore, CAMP
activities need to involve all levels from national to village governments.
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CAMP boundaries are issue based and adaptive

There is no single description of "coastal area” or "coastal zone® for the CAMP progress;
boundaries are delineated on the basis of the problems CAMP attempts to solve and must be adaptive
to evolution of the process.

CAMP is structured for incremental implementation

While CAMP must be organized in a nationwide, comprehensive, format, it can then be
implemented on either a region by region basis or a resource by resource basis.

CAMP emphasizes the nature-synchronous approach to development.

The most cost effective approach to coastal development is to respect the strength of
natural forces operating at the coast and to design projects to utilize or adapt to these forces,
i.e., to “design with nature".

CAMP emphasizes the importance of environmental assessment.

This entails strategic investigations at the initial stages of planning and focuses on the
abilities of environmental systems to support different types and levels of development and to
respond to alternative forms of management.

Special forms of economic and social evaluation are required by CAMP.

The complexities of coastal renewable resources development requires that special methods be
devised and used in CAMP; this applies to the full range of economico-political systems, from
laissez—faire to centrally planned.

The CAMP process incorporates current methods of Environmental Impact Assessment.

The E.I.A. process is important to prediction of the full range of effects of regional
development programmes and specific development projectsl”.

4.3.2 Institutional Arrangements

There is no need to create a new institution to deal with coastal and marine resource
development. The primary need is to improve the coordination and integration of development
efforts by the sectoral agencies. Efforts in this direction have been made by the Somali
government in their establishment of an inter-ministerial environmental coordination commi ttee.
The committee has not come into operation because of the pressures upon ministers and senior
officials to deal with the day to day operation of their individual ministries.

We suggest that this initiative can function and serve as a vehicle for improved coastal
land and water management. What is needed is the creation of a coastal zone sub-committee made up
of representatives of all ministries and agencies with responsibility for coastal land and water
and marine resources supported by a permanent secretariat charged with the responsibility of
providing advice on technical and policy issues. The secretariat would monitor development

1/ These principles are based upon the work of Clark (1985) and the Manual for Coastal
Development and Planning and Management in Thailand (TISTR, 1985).
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initiatives by individual agencies and would collate information which would be used to brief
permanent secretaries and ministers concerned with implementing national development policies and
the allocation of resources. Once briefed on matters which are of common concern to their own
and other ministries, the coastal zone representatives can use the Environmenta)l Coordination
Committee to improve policies, resolve conflicts and to coordinate and integrate their individual
development initiatives.

The permanent secretariat would be staffed by people of high technical or administrative
calibre seconded by ministries or agencies. The secretariat would be established as an autonomous
body under the Ministry of National Planning and would have access to al) information pertinent to
the management and planning of coastal and marine resources.

The two key ministries with responsibilities for managing coastal activities are Marine
Transport and Ports and Livestock, Forestry and Range. Other ministries and agencies represented
should include: Agriculture, Commerce and Trade, Minerals and Water Resources, Finance, Fisheries
and the Water Development and the Coastal Development Agency.

4.3.3 Manpower Development

Due to the shortage of skilled manpower it is unrealistic to expect senior officials
seconded to the permanent secretariat to be released for full-time training in coastal management
at institutions outside Somalia. In the short-term, it will be necessary to provide technical
assistance and to establish training courses for a nucleus of professional staff in Somalia.
Models for such activities have been established by the United States National Park Service,
UNESCO and TUCN)/ and a full range of teaching materials and manuals are available to strengthen
professional skills.

For the longer term, less senior staff should be given leave to go abroad to receive
training in coasta) management related fields including:

Coastal resource management

Resource assessment and environmental evaluation
Coastal geomorphology

Coastal engineering

Environmental engineering

Urban and regional planning

Marine biology

Environmenta) conservation

1/ The National Park Service, with support from the USAID Expanded Information Base Project, has
produced a series of case studies in Coastal Areas Management and Planning (CAMP), a manual on
the management of coastal resource systems and set up a programme to train people from
developing countries in CAMP.  UNESCO promoted and helped to fund a two month
interdisciplinary training programme for professional managers from major agencies involved in
coastal resource management and development planning in Thailand.

IUCN is also promoting the training of professional and scientific staff from developing
countries in topics related to coastal area management and planning.
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Funds will have to be made available from donors to support both forms of training. A
contractual arrangement might be considered whereby people sponsored for training abroad would
undertake to return to Somalia and to work with the coastal management secretariat for a minimum
of five years.

4.3.4 Specific Actions to (a) Reduce Existing Problems and (b) Promote Improved Coastal Resource
Assessment, Planning and Management.

The reduction of existing problems. In association with the recommendations of the expert
on land based sources of pollution we recommend that the following actions be undertaken to reduce
hazards to human health and to promote improved coastal settlement planning:

(a) Revise and update the 1947 Town Planning Ordinance and use it as the basis for planning and
managing coastal settlements. Priority should be given to the preparation of a “Master
Plan® for Mogadishu. The 1947 Town Planning ordinance contains provisions for dealing with
existing problems including the location of land uses and the provision of services and
infrastructure. Therefore, the precedent for integrated settlement planning exists within
Somalia. What is urgently required is technical assistance to help the municipal
authorities to formulate and implement the concepts, methodologies, procedures and standards
associated with the principles set forward in the Town Planning Ordinance.

(b)  Request assistance from UNHABITAT to fornulate a proposal for technical assistance to
improve existing legislation, to establish a planning framework, train manpower and to
prepare plans for major coastal settlements. The proposal should include elements which
could be funded by separate aid agencies as part of an overall technical assistance strategy
with clearly defined objectives and goals.

(c¢) Use the proposal to solicit assistance from specific agencies with skills, for example, in
resource assessment, land use planning and town planning (Overseas Development)
Administration - British Government; USAID; UNOP.

(f)  Industrial location (UNDP, UNIDO).
(g) Housing (UNCHS, HABITAT).
(h)  Health and Public Welfare (WHO).
These actions will help to improve the planning and management of coastal settlements and to

reduce environmental problems and threats to human health. This will take time and a realistic

estimate of the period required to establish a fully operationa) planning system is between 10 and
15 years.

Urgent attention should also be given to a series of actions to bring about rapid
improvements in environmental conditions in coastal settlements. These include:

(a) ensure the provision of safe drinking water by rehabilitating the water treatment plant at
Kismayo and by carrying out more comprehensive water quality tests of public water supplies
including toxic wastes such as chromium from tanneries, agricultural chemicals and pathogens;

(b)  prohibit the connection of private sewage facilities to the storm water drainage system in
Mogadishu.



(c)
(d)
(e)

(f)

(g9)

(a)

(b)

(c)
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improve solid waste disposal practices;
improve primary health care and promote a public health education programme;

prohibit further settiement in flood prone areas until improved watershed management measures
can be implemented;

institute more rigorous controls over grazing, sand mining and quarrying in beach areas and
adjacent sand dune systems; and

require new development proposals to include both assessments of alternative locations and
environmental impacts and to identify measures to ameliorate potential impacts.

The promotion of improved resource assessment, planning and management:

Key manpower training - Dr. Mohamed Abdirahman Haji (Director of Environmental Studies,
National Tsetse Fly and Trypanosomiasis Control Project, MLFR) and Or. Ali H. Munye (Director
of the Marine Department, MMTP) were two key counterparts to this mission and could play a
major role in helping to promote CAMP in Somalia. It is recommended that they be given the
opportunity to attend one of the CAMP workshops sponsored by the US National Park Service,
UNESCO or the proposed IUCN training programme. Funding to be requested directly from the
representatives of these agencies in Somalia.

Reference Material - request UNEP, Nairobi, to collect and make available to the MMIP (Dr.
Ali Munye), MLFR (Dr. Mohamed Abdirahman Haji), and the MNP at least 3 sets of CAMP reference
materials including; the training materials prepared by the US National Park Service/USAID
Expanded Information Base Project, UNESCO, IUCN and the UNEP Regional Seas Project; the Coral
Reef and Mangrove Area Management Handbooks; and manuals such as the Coastal Mapping Handbook
prepared by the US Geological Survey.

Technica)l Assistance and Financial Support - request technical assistance from IUCN in
cooperation with other agencies such as UNDP, UNESCO or ODA to help in the preparation of:

an inventory of coastal ecosystems including their functions and the linkages between
different ecosystems;

an inventory of uses;
an assessment of specific management problems in coastal areas;

management guidelines for the development and management of land and water uses associated
with renewable resource production of these coastal ecosystems;

maps and written materials to be collated with other pertinent materials to form a coastal
resource data atlas;

assessment of priority areas for inmediate CAMP action;
a monitoring programme to provide information on land and water use trends, to assess the
effectiveness of management measures and to provide an early warning system of emerging

problems;

a livestock grazing management plan for environmentally sensitive areas such as beaches and
dunes;
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- guidelines for beach sand mining and quarrying of fossil reef limestone materials in the
area between the high water mark and the coastal dune systems; and

- guidelines for coastal engineering activities including port and harbour construction,
dredging and dredge spoil dumping sites, airport location and construction, highway
location, construction and drainage, and hotel and related facility development adjacent to
beach and dune areas.

Priority should be given to the southern Somali coastal zone. Within this area a series of
studies have been undertaken which provide valuable source materials such as aerial photographs,
satellite images, maps, field notes and photographs, assessments of soil and water resources and
land capability analyses for specific uses such as livestock grazing and rainfed agriculture. The
collation of these diverse materials should form the first step in assessing the extent and
quality of information available and the forms of information required for the preparation of
coastal management quidelines.

Technical assistance will be required to help bring this about and the following specialized
skills would be of particular help:

- coastal geomorphologist to work with an engineer with coastal experience in establishing
guidelines and performance standards for developing and managing the littoral environment
and landward areas including beaches and dunes; ’

- marine biologist;

- coastal resource management specialist; and

- a range biologist (livestock grazing).

These specialists would work together with back-up support from the ministries of LFR and

MIP and a smal]l team of counterparts. Once the information base and guidelines have been

prepared, it will be possible to develop further steps in the CAMP process including:

- assessment of the basic potential for the intensification or expansion of existing
activities or the development of new activities;

- assessment of the multiple use potential of different coastal resource systems; and
- the definition of areas for future development and the specification of appropriate land and
water use management practices and development controls.

S. IMPROVING FORECASTING PROCEDURES AND TECHNIQUES FOR FUTURE LAND REQUIREMENTS IN COASTAL AREAS

In association with the improvement of coastal resource information, work should begin now
on improving forecasts of land requirements for activities that are directly dependent upon the
functions of coastal resource systems. This would require participation by all major agencies
operating in the coastal zone. The Ministry of National Planning should be encouraged to
undertake this work with the help of a coastal area management and planning specialist. The
specialist would help to identify key people in the various ministries and agencies who would be
delegated to work with the M¥P in the preparation of forecasts. These key people would then be
candidates for appointment to the permanent secretariat recommended above. A direct request to an
agency such as UNDP or UNEP would be an appropriate means of obtaining the required technical
assistance. Emphasis should be given to identifying and quantifying:
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{a) the area required;

(b) specific resource conditions (soils, slope, elevation, water quality and quantity) necessary
to support individual land uses;

(c) compatible forms and intensities of land use;

(d) multiple use possibilities and appropriate management arrangements (seasonal use, spatial or
temporal segregation, intercropping, intensities of use/extraction, etc.);

(e) non-compatible uses; and
(f) alternative resource systems that could be utilized for non-compatible uses and the

resulting costs or benefits.

6. THE FORMULATION AND IMPLEMENTATION OF COASTAL AREA MANAGEMENT AND PLANNING POLICIES

Once many of the short-term activities have been started, attention should be given to the
formulation of a longer term planning framework for coastal areas. The primary task would be to
improve the formulation and implementaiton of national land use policies, procedures, and controls
to protect coastal land and water resources. Ideally, this should be an integral part of a
national coastal resource management (CRM) policy, where strict controls are exercised over the
conversion of good quality agricultural lands, watershed protection zones, livestock grazing and
other important land uses. If manpower and other constraints are viewed realistically, the full
development of national CRM policies, land use plans, and effective development controls will take
ten to fifteen years.

Due to the great importance of coastal resource systems, priority should be given to
developing improved land use policies and development controls for:

(a) mangroves;

{b) coral reefs;

(c) sand dunes;

{(d) riverine and estuarine areas;

(e) watershed protection;

(f) marine/coastal conservation areas;

(g) coasta) agriculture and, where possible, high quality agricultural lands either already
developed or with potential for intensification, diversification and agricultural settlement;

(h) conserving coastal forested lands (production, protection and nature conservation);
(i) seagrass; and

(j) beaches of importance to birds, turtles, tourism, and recreation.
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1. ADAPTIVE MANAGEMENT AND PLANNING

The adaptive management of resources is a pragmatic approach to adopt when dealing with
tropical ecosystems, where both information and development experience are limited. By focusing
the available manpower skills on adapting plans to suit longer term management objectives, it is
possible to rectify mistakes and to incorporate new data and experience into successive planning
efforts. This approach offers the best chance of accelerating development and creating a
management framework for promoting sustainable forms of use. This approach would harmonize with
the Government of Somalia‘s policy to encourage private resource development initiatives while
promoting improvements in environmental management. If the recommended technical assistance is
made available within the next 6-9 months, work can begin on initiating the adaptive management
approach within one year.

8. SUMMARY OF MAJOR RECOMMENDAT IONS

The coastal zone of Somalia includes a diverse range of marine and terrestrial ecosystems.
The resources provided by these ecosystems play a major role in the Somali economy. The coastal
zone contains some 30 percent of the total population and the majority of the nation's industrial
development. Existing trends in population growth, migration, agricultural development and other
activities suggest that the coastal zone of southern Somalia will form the focus for future
development.

The major challenge facing Somalia in the development of its marine and coastal resources
lies in rectifying acute problems associated with pollution from municipal and industrial wastes
which pose a very serious threat to human health. These problems have come about as a result of
rapid urban growth, poor standards of settlement planning and largely uncontrolled discharges of
industria) wastes.

There are also severe problems associated with the destabilization of coastal sand dunes
which threatens good agricultural land, roads and even settlements. Fortunately these problems
and land-based sources of pollution do not, at the present time, have any serious effect upon
marine resources. However, they are posing a threat and will, if unaddressed lead to the longer
term degradation of coastal marine resources.

In the absence of any significant marine pollution, we recommend that priority be given to
finding solutions to municipal and industrial sources of land-based pollution and improved coastal
land and water resource management. By strengthening the coastal area management and planning
capacity of the Somali Government, current problems which hinder sustainable development will be
properly addressed and future problems can be avoided which would otherwise reduce the capacity of
marine resources to help meet the development needs of the Somali people.
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APPENDIX

Sand dune restabilization

Destabilized dunes

Grazing area

Lime kilns: 1limestone is
quarried near the
shoreline, wood is
brought from sand dune
areas

Area mined and grazed

Restabilization project
area

Wind breaks of dry
vegetation are created to
protect seedlings planted
to help stabilize sand

Example of some of the
5,000 km3 of
destabilized sand dunes.
This site is South of
BRAVA and the dunes are
moving inland. The main
road is threatened and
grazing and permanent
cultivation areas may be
lost
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APPENDIX

Sand mining and 1imestone quarrying

Sand extraction in the
inter-tidal zone
destabilizes beach form
and longshore drift of
sand

Note coastal wells inland
of beach, grazing on
windward face of sand
dune and sparse

4 vegetation

Heavy equipment used in
sand and limestone
operations - located less
than 50 m from beach

Note destabilized sand
dune in background

Coastal well providing
fresh water for livestock

Shallow well 4 m deep
utilizing limestone
underlying sand as the
aquifer
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APPENDIX

Road construction in sand dune areas

Access road to MERCA

Poor construction in
relation to heavy axel
loads of vehicles

No drainage provision
has been made to carry
water under the road
from springs located at
the base of sand dunes
or to carry storm water
draining off the
surface of the dunes

Destabilized sand dunes

Road

Width of erosion gully
indicates periodic high
rates of surface water
run-off

. MERCA - Advanced gully
' erosion behind the -
town. The gully
concentrates storm
water run-off into the
centre of the town

Note severe erosion of
the sand dune, sparse
vegetation, burial
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APPENDIX

Tourism - poor siting of hotel foundations - Gesira

Haphazard siting of
prospective hotels
within the frontal dune
system. These marine
sand dunes are
extremely sensitive to
damage to vegetation or
changes in the profile
of the dune surface

Area behind hotel
foundations. Grazing of
goats, sheep and camels
reduces vegetation
cover. Poor siting of
foundations removes
remaining vegetation
and allows sand to
shift. The marine
(light coloured) sand
is migrating inland
and, in some areas,
represents a major
hazard to roads,
agriculture and
settlements

Example of linkage
between pressures for
development in the
near-shore area, road
construction,
industrial siting and
grazing is increasing
the danger to sand dune
destabilization
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Tourism - poor siting and management facilities

Hotel is located 40 m
from beach

Fine sand beach at MERCA

Parking area at hotel -
a hard, semi-porous
surface of crushed
limestone has been laid
down without any
provision for dealing

F with increased surface
E water run-off. This is
leading to gully
erosion and disturbance
to the beach

Coral reef protecting
the beach from storm
damage

Beach vegetation binds
sand particles but is
easily damaged by
trampling

erosion gully resulting
from inadequate
drainage arrangements
at the parking lot
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APPENDIX

Beach mining at Mogadishu

Mining operations using
b fossil coral reef
limestone.

Note close proximity to
shoreline, depth of
excavation (10 m
approximately) and
extensive area of
operations

ll Mixed grazing and
temporary settlement

j Main road

Mining site

Stagnant brackish water
pools

Adjacent development

Mixed agriculture

eroded sand dunes

Grazing area

New housing

Factory producing GRP
fishing boats

Steam generating station for
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APPEND [ X

Coastal resettlement project

Project located in an
area of severe sand
dune destabilization

GRP boats poorly
maintained

Fish receiving station
built right on active
face of beach.
Seasonal fluctuations
g in beach profile are
undermining the
foundations of the
building and the
concrete ramps

Destabilized old sand
dune

Goats grazing beach
vegetation

Marine sand moving
inland
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1. NATIONAL ORGANIZATION

This part suwwmarizes the general structure of the Somali Government and outlines the ma jor
components of the Government with brief comments on the functions and responsibilities of
ministries, autonomous agencies and local governments which are involved or which would be
involved in the future protection and management of the marine and coastal environment.

1.1 The Structure of the Government

The new Somali constitution was adopted by referendum on 25 August 1979. The comstitution
defines the Somali Democratic Republic as a Socialist State and establishes the Somali
Revolutionary Socialist Party as the only Lega) Political Party. The President of the Republic is
also head of the party, consistent with the contitutional principle of “"the unitary system of
political leadership of the party and state".

1.1.1 The President

The President is elected by the People's Assembly on nomination of the Somali Revolutionary
Party, is the head of the State, Chairman of the Council of Ministers, Chairman of the Mational
Defense Council, Commander-in-Chief of the Armed Forces, Secretary-General of the Somali
Revolutionary Socialist Party, and Chairman of fits Political Bureau. The President §s empowered
to:

Apprehend and dismiss ministers;
Convene and dissolve the People‘s Assembly;
Promulgate laws;

Issue Presidential Decrees, which are the prescribed form for delegated legislation for
decree-laws subject to parliamentary approval and for determining the structure of the
Council of Ministers.

Four Vice-Presidents who are mainly important Ministers sit as members of these various
councils and together with the President preside over the Office of the President.

The components of the Office of the President are as follows:

Ministry of Presidency

National Purchasing Committee

State Attorney Genera)

Magistrate of Accounts

Directorate of Administration
National Security Court

Economic Conmittee

Secretariat of Council of Ministers.

These offices provide legal advice, study and make recommendations on political issues, and
maintain organizational and fiscal contact over the rest of the Government.



1.1.2 The People‘'s Assembly

The People‘'s Assembly is charged with the responsibility to debate and act upon all
prepared laws and budgets. This legislative power may be delegated for limited periods. Because
the assembly is restricted to brief semi-annual sessions, the major share of its responsibility is
delegated to its standing committees on political affairs, social affairs, legal affairs,
economic measures, defense and national security.

1.1.3 The Council of Ministers

The Council of Ministers is the chief executive organ of the Government and is respomsible
for determining government policies and overseeing government operations. The Council of
Ministers, chaired by the President, is composed of approximately 48 ministers and vice-ministers
appointed by the President to direct the 24 ministries and the autonomous agencies attached to
them.

The Council meets frequently to consider and vote on measures presented to it including
policy statements and draft legislation. The Council of Ministers also has the power to issve
decrees. A 1970 law provides that regulations are to be issued by the President of the Supreme
Revolutionary Council generally on the proposal of the Minister concerned.

1.1.4 Interministerial Committees

A large mmber of finterministerial committees have been established by Presidential
Decree. Some are temporary while others are permanent. They are supplemented by numerous -ad hoc
committees assembled to examine or cope with a specific problem. '

1.1.5 The Administrative Units

Policies are implemented and laws executed by the 24 ministries which, with the Office of
the President, comprise the Central Government. In addition, over 60 “avtomomous agencies”

operate as parastatal or relatively independent public enterprises under the auspices of specifi
ministries. . '

Ministries are responsible for studying problems in a particular functional area, preparing
plans, developing draft laws and decrees, carrying out or supervising approved and funded
projects, and enforcing the laws and decrees promulgated by higher authorities. Legislation
specifies the area of responsibility of each ministry.

The internal structure of the ministries follows a common pattern. At the top are the
winister and usually a vice-minister, both of whom are appointed directly by the Presidest; just
under is a permanent secretary and immediately below are director-gemeral and directors.

Ministries are subdivided into departments, and the departments are divided into services
and sections. Many of the services and sections in some ministries are not enowgh staffed or not
yet staffed. Some of the departments have such small mmber of staff that there is no supervisory
level below that of the department head. Eight ministries have over S0 perceat of their employees
in regional, district, or other field offices. These are the Ministry of Education, the Ministry
of Health, the Ministry of Custice and Religious Affairs, the Ninistry of Livestock, Rasge and
Forestry, the Ministry of Interior, the Ministry of Marine Transport and Ports, the Mimistry of
Teleconmunications and the Ministry of Public Works. Lines of jurisdiction betwsen many of the
ministries are unclear, and there is same obvious duplication of effort. A nmber of ministries
mike decisions upon a common sector or serve a common clientele. For example, four ministries
have a significant responsibility for water resource development, five are concerned with
protected areas and eight with major aspects of marine pollution.
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In each ministry, the key managerial position is that of the Permanent Secretary who is
appointed by the President, and is a career civil servant of long experience and respected
expertise in the subject area for which the ministry is responsible.

Permanent secretaries operate at the locus of responsibility for both day-to-day decision
making, and for longer terms planning activities. All departments report directly to the
Permanent Secretary.

In addition to his norma) responsibilities which include oversight of the preparation and
presentation of the ministry's proposed budget, permanent secretaries also often play a lead role
in dealing with political authorities and foreign donor organizations.

1.1.6 Autonomous Agencies

A large nuwber of administrative units, known as autonomous agencies have been created by
legislation or decree and attached to one or another of the ministries. These agencies report
generally to the minister or vice-minister, the administrative head of each agency is known as its
“General Manager”. The autonomous agencies can be classified within four categories:

One group consists of certain non-revenue producing service delivery agencies (such as the
National University of Somalia). A second group is known as "Joint Projects® or “Joint Ventures®
because they operate subject to agreements between the Government and a donor financing
organization or private company. Representatives of the donor or private company normally share
in the management of the agency to the extent provided for in the project agreement (Somali
Shipping and Lines Agency is an example); a third category consists of manufacturing and
processing establishment. A fourth category consists of financial institutions and trading
companies. The two last categories were expected to be self-sustaining from the revenues derived
from the sales of products or services.

1.1.7 Local Government

The Ministry of Interior supervises all local governments except the municipality of
Mogadishu, which is directly under the Office of the President. The country is divided into 16
regions that are in turn subdivided into 84 districts. The municipality of Mogadishu has the
functions of both a regional and a district government.

Regional governments are headed by a Governor appointed by the President. The Governor is
simultaneously chairman of the Regional Development Council and head of the Regional Party
Conmittee. As regional executive he is responsible for the Ministry of Interior on administrative
matters.

The Regional Development Council consists of the Governor (Chairman), the Governor's
assistants, regional representatives of all ministries, local commanders of the armed forces, head
of social organizations, district commissioners, chairmen of the district People's Assemblies, and
district executive officers.

The Council meets quarterly, it must approve district tax levies and expenditures and
prepare a budget for approval by the Ministry of Interior and the Ministry of Finance. Its own
funds come from central government subventions and contributions from the districts within the
region.

Regional governments monitor, through the Governor and his assistants, the implementation
of all development projects, both those financed locally and those funded by transfers from the
central govermment.
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In each district there is a People's Assembly, members are elected by the people after
nomination by the Party. There is an executive officer appointed by the Ministry of Interior.
His role is that of advisor to the assembly and as supervisor of the local administration.

1.2 Existing Institutional Framework Relating to Protection and Management of Marine and
Coastal Environment

There are various ministries and autonomous agencies which are involved or should be
involved in sectorial aspects of marine environment protection and marine resources and coastal
area management. These ministeries and agencies are described below.

1.2.1 Office of the President

Through the Mational Economic Commission, the Office of the President keeps an eye on the
economic and administrative aspects of agriculture, industry, livestock, marine resources and
rural development and monitors all plans and activities relating to these sectors as established
by the Ministry of Planning. The President, on 10 November 1985, has issued a special instruction
in order to promote reforestation action and people‘'s mobilization and participation.

The State Attorney deals with international agreements. In particular, in co-operation
with the Ministry of Foreign Affairs and the ministry concerned, he introduces to the Council of
Ministers proposals for internationa) convention ratification. '

1.2.2 Ministry of Marine Transport and Ports

The Ministry of Marine Transport and Ports was established by law No. 12 of 3 February,
1977, with the main objective of developing maritime transport and improving port facilities. It
is involved in controlling those activities which cause environmental degradation of the coasta)
areas, ports and marine enviromment in general including safety of navigation, pollution
prevention and pollution control. The ministry and the maritime administration are responsible
for the implementation of the maritime code and other legislative texts. They have jurisdiction
on the maritime demesne. This ministry has S departments and five regional harbourmasters located
in Berbera, Bosaso, Mogadishu, Merca and Kismayo. More recently, the legal department was
created. Two autonomous agencies function under the Ministry of Marine Transport and Ports.

The Somali Ports Authority was established in 1962 and was reorganized by law in 1973 (Law
No. 1 of 7 January 1973). This agency is responsible for the operation and management of all the
ports in the country and the provision of port services, including those relating to the
monitoring of wastes discharges and pollution. The port authority has port regulations (decree
No. 67 of 15 April 1978) for the implementation of its functioms.

The Somali Shipping Agency

In 1978, by virtue of law No. 27 of 1 June 1978, two agencies were unified into one agency
for shipping activities and maritime transport. The main objectives of this agency are:

- to perform all activities concerning services to ships anchoring at the Somali ports;
- to repair, purchase, sell or hire ships or spare parts:

.~ to perform any auxiliary activity connected with the shipping trade;
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Ministry of Marine Transport and Ports leads the Somali participation in the Action

Plan for the Protection, Management and Development of the Marine and Coastal Environment of the
Eastern African region, and the ministry examines and prepares the ratification of the East
African Convention and Protocols by Somalia.

The

Ministry of Marine Transport and Ports chairs the National Committee on Marine Affairs

which was established for the Law of the Sea negotiations and to participate in meetings of Indian
Ocean Coastal states. The main objectives of this committe are:

to examine the follow up and the implementation of the Law of the Sea Convention;
to co-operate with the other Indian Ocean coastal states in the field of marine affairs.
This committee is composed of representatives of ministries of:

- Marine Transport and Ports

- Minerals and Water Resources
- Fisheries

- Foreign Affairs

- Defense

- Education

1.2.3 Ministry of Fisheries

The

Ministry of Fisheries was established in 1977 by law No. 17 of 3 February 1977 for the

development and management of fishery resources.

Its

The
marketing,

~ PN B WN —

functions include amongst others:

to obtain benefits from marine resources;

to develop a programme to make coastal settlements self-supporting;

to organize and operate all maritime schools;

to organize fishing support, industries such as boat-yards to make new types of vessels;
to construct technical infrastructure such as ports and cold storage;

to prevent pollution through international law of the sea;

to fornulate laws regulating fishing in Somali waters and to organize fishing rights.

Ministry of Fisheries is composed of 6 departments (production, planning, research,
personnel and administration). Seven autonomous agencies function under this ministry:

Coastal Development Project

Somali Marine Product

North East Coast Fishing Enterprise
North West Fishery Development Project
Somali GRP - (Boat factory)

Somali Fish Company

Malhir Coast Fishing Company
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This Ministry leads the Somali participation in the Action Plan for the Conservation of the
Marine Environment and Coastal Areas in the Red Sea and Gulf of Aden.

1.2.4 Rinistry of Minerals and Water Resources

The

Ministry of Minerals and Water Resources was created in 1969 by law No. 8 of 24 May

1969. This ministry has two main responsibilities:

(a)

(b)

The

The development of mineral resources including mining and geological survey. This
ministry is responsible for the implementation of the mining code and in particular to
issue all exploration or exploitation permits.

The development of water resources within the country - the ministry is responsible for
implementation of the water law No. 77 of 18 November 1972. Under the supervision of
the Minister, function autonomous agencies.

Water Development Agency was created in 1971 by law No. 28 of 20 February 1971. for the

purpose of

The

the development of water resources within the Somali territory the agency shall promote:
The research of the necessary water resources;
The construction of acquaducts, water networks:

The collection and the evaluation of all data relating to water resources and the
potential thereof in the territory of Somalia;

The preparation, programming and execution of projects relating to water resources, in
order to coordinate the use of water within the territory of Somalia;

The stipulation of contracts, conventions and agreements necessary for the same;

The provision of spare-parts necessary for water plants of the various local
governments;

The training of the subordinate technical and clerical personnel, in order to ensure
maximm efficiency of al) services.

Mogadishu_Water Agency was established in 1978 (law No. 18 of 6 April 1978) for the

following objectives or responsibilities:

1.

2.

Investigation, production and distribution of clean and potable water sufficient for
Benadir region;

Provision of enough potable water for Mogadishu city (Benadir Region);

Laying main pipes for water supply and construction of public fountains for Mogadishu
city;

Laying distribution pipes for house connections, public places and get accordingly the
charges;

Collection of data on ground water and surface water in the region and use them for the
Agency‘s activities;

Carrying out scientific studies for the optimum utilization of available water;
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7. Acquiring technical “know how" for the implementation of water projects in the region
in accordance with the principle of planning, investigation costing, construction,
operation, maintenance and Jaboratory analysis;

8. Purchasing materials and equipments for the Agency's services;
9. Improving the working knowledge of the staff of the Agency in all departments.

10. Assigning tasks for organising, implementation and operation of the Agency in general
and in particular to the establishment of the project “"Mogadishu Sewerage®.

The Agency has the following rights:
(a) Public or private right of way or public utility assessment;
(b) to use any road in any place for laying water pipes;

(c) to fix water tariff, house connection charges and power to enforce its own service
connection regulations and charges for water consumption;

(d) If necessary the Ageacy shall construct water works on Scebelle River or drill wells in
neighbouring regions in order to supply water to Mogadishu city;

(e) The Agency shall have the power to sign agreements for the services it requires which
might contain provision for tax exemption and duty free clauses, after consultation and
approval from the Minister of Finance.

Similar avtonomous water agencies were established in 1978 for Kismayo and Hargeisa region
with similar cbjectives with a view to provide enough drinking water for the respective regions.

Mote that the urban sanitation is the nsponsfbility of the local councils technically
supported by the Ministry of Health.

1.2.5 ANinistry of Interior

This Ministry operates resettlement schemes with the provision of water supplies; as such,
it is involved, particularly in rural areas, in the monitoring of activities which have negative
environmental consequences (irrigation practices, cutting of trees, watering of animals, etc.).

1.2.6 Ministry of Livestock, Forestry and Range

This RMinistry, created by Law No. 8 of 24 June, 1969, is responsible for the control of
anima} husbandry, veterinary services, range, forestry and national parks. It operates through
two important agencies.

National

Established by Law Mo. 23 of August 1976, this autonomous agency has the objective of
ensuring the most rational management of livestock, grazing and forest resources, including
the preveantion of overgrazing through the control of watering points, monitoring of
deforestation leading to desertification, and preparation of plans, action programmes and
mobilization of rural people for ensuring reforestation and sand dunes fixation, in order
to combat desertification.
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At the moment the first priority of the agency is the reforestation and
anti-desertification.

The Nationa)l Parks Agency

The National Parks Agency was created in 1971 by law No. 34 of 1 March 1971 with the main
objective to establish and maintain national parks and reserves.

1.2.7 Ministry of Commerce and Industry

The ministry drew up a conmerce and industry policy including implementation of factories
and creation of industrial zone. But each industrial sector and each manufacturer has his own
regulation (i.e. Tanneries, Fertilizer Factory). Twenty four autonomous industrial agencies
function under the supervision of the ministry.

The National Petroleum Agency is one of them. The National Petroleum Agency controls the
import, export, refining and distribution of oil.

1.2.8 Ministry of Agriculture

This ministry was established by Law No. 14 of 3 June 1962 as amended in 1969. It is
responsible, among others, for the development of irrigation, land settlement, reclamation and
improvement, plant and animal protection, locust control and fertilizers registration. Its
involvement in issues connected with land and water degradation or pollution is important.

The ministry has several autonomous agencies or projects under its supervision, among which
are the following:

The Agricultural Development Corporation

Established by Law in 1970 for the purpose of promoting agricultural production through the
provision of seeds, fertilizers, pesticides, water pumps, farm machinery and other inputs.

Agriculture Development Project

This project was established by Law No. 5 of 19 February 1979, for the development of
agriculture in the North-western region. One of its main functions is to prevent
desertification of the agricultural lands and the development of irrigation.

1.2.9 Ministry of Tourism

While this ministry, created by Law No. 32 of 8 July, 1970, is not directly involved in the
management of natural resources, it has a deep interest in all activities tending to improve or
conserve such natural resources as flora, fauna, water, coastal areas and beaches. The
development of tourism, requires preserving the environment. The direct responsibilities of this
ministry are:

to manage hotels, restaurants and public recreation centres;
to provide services and promote tourism;

The development of tourism act of 1984 created the Somali National Tourist Agency within
the framework of the Ministry of Tourism.




Somali Mational TYourist Agency

- To carry out the Ministry of Tourism's policy to develop a comprehensive and modern
tourism industry.

- To execute, realize, manage and commercialize all and any structure and infra-structure
necessary for the development of the national tourism industry.

- To orientate the development of tourist activities by all necessary means.

- To promote the maintenance of the beauty of tourist resorts and the preservation of the
cultural and wildlife heritage.

- In order to achieve the aims of its policy, the Agency shall entertain high level links
with the National Range Agency and in particular with the National Transport Authority
i.e. the Minister of Transport for the commercialization of tourism.

- 1.2.10 Ministry of Planning

The Ministry of Planning and Coordination was originally established in 1966 by virtue of
Law No. 10 of 1 January, 1966. This ministry prepares plans, supervises implementation of
development works, evaluates external and internal financial resources and publishes data on
national plans and economic trends. It may have an important role to play in coastal areas
management.

There is a plan to create a National Environmental Coordination Committee chaired by the
Minister of National Planning and composed of representatives of all ministries concerned - but no
legislative texts have been adopted.

1.2.11 Ministry of Health

This ministry is directly involved in monitoring all those activities which cause
pollution, particularly with regard to its consequence for human health. It has a special unit
for the control of environmental sanitation and pollution questions, but its capabilities seem to
be limited.

1.2.12 Training Institutions

Except in the case of the National Range School, there are no training institutions yet,
dealing with envirommental management and pollution control administration as such. The following
institutes in the country are concerned with training in maritime affairs, fisheries, agriculture
and technical training:

National Fisheries and Maritime Institute in Mogadishu

Mogadishu Technical Institute

The National Fisheries and Maritime Institute is devoted to maritime training. It is a
four year degree course offering courses in mechanic, and navigatiun. More recently prevention of

the pollution by ships have been introduced in the courses.

1.2.13 Other Ministries

There are two other ministries which have an important role in protection and management of
marine and coastal environment.
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The Ministry of Justice and Religious Affairs

This ministry is directly involved with the study and drafting or amendment of any required
legislation.

The National Commission for Legislation

The National Commission for Legislation chaired by the Director of the legislative
department examines all draft laws before the submission to the Council of Ministers and finally
to the People's Assembly. The President signs and promulgates the laws.

The National Commission is composed of:

- The Vice President of the Supreme Court

- A Judge of the Supreme Court

- A Legal Advisor of the Ministry of Justice

-~ The Deputy Attorney General

~ The Director of Judiciary and Professional Affairs

There are two possibilities to elaborate a draft law. First, the technical ministry
prepares a draft and submits it to the Ministry of Justice which transmit this draft to the
National Commission for Legislation. Second, the technical ministry request the ministry of
Justice to prepare a draft in co-operation with technical ministries concerned then the draft will
be transmitted to the Mational Commission for Legislation.

The Ministry of Justice through one of its legal advisors (who provide advice to the
Ministry of Marine Transport and Ports) was directly involved with the elaboration and negotiation
of the two regional action plans (Red Sea and Gulf of Aden, and the Eastern African), and this
ministry will continue to be involved with the follow up and the implementation at the national
level of the Convention and Protocols (legal aspect).

For those reasons and because there is no Ministry of Environment, the Ministry of Justice
has a very important role in these fields and it is one of the key ministries. The Ministry of
Justice is in a good position to assist technical ministries to prepare draft specific
environmental laws and regulations or to elaborate such draft laws. Also, on the occasion of
examination of non-specific environmental draft laws or regulations, and if it is necessary, the
Ministry of Justice may recommend that the environmental aspect is taken into account and it may
propose specific provisions in this view.

Also because it knows very well the Somali legal system, the national organisation and the

regional conventions, it may progressively well adapt the required laws and regulations to Somali
institutions and capabilities.

The Ministry of Foreign Affairs

The Ministry of Foreign Affairs is involved with the study and acceptance of the
international environmental agreements, but it is not known what are the exact responsibilities of
this ministry.

The Ministry of Defense (the Navy)

Our information relating to the responsibilities and capabilities of the Navy in relation
to the protection, management and development of the environment is incomplete.
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2. SURVEY AND ANALYSES OF EXISTING LEGISLATION RELEVANT TO THE PROTECTION AND MANAGEMENT OF
MARINE AND COASTAL ENVIRONMENT

A description of the legal documentation made available to the consultant is given below.

2.1. lLegal Status of the Maritime Spaces under.the Somali Jurisdiction and of the Maritime
Demesne

2.1.1 The Constitution of Somalia

(New Somali constitution, decree of the President of the Somali Republic No. 46 of
September 1979).

According to Art. 5, “Territorial sovereignty shall extend over the land, the sea, the
water column the sea_bed and sub-soil, continental shelf, the island and air space”; Art. 42
states that the land, natural marine and land-based resources shall be State property and that the
State shall issue legislation to exploit these resources.

These basic provisions provide the legal ground for the Government to control activities
which might endanger the marine and coastal environment and resources.

2.1.2 The Territorial Sea and the Exclusive Economic Zone

Law on the Somali territorial sea and ports: Law No. 37 of 10/9/1972

The Somali territorial sea includes the portion of the sea to the extent of 200 nautical
miles from the continental and insular coasts; the Somali territorial sea is under the sovereignty
of the Somali Democratic Republic.

The normal baseline for measuring the breadth of the territorial sea is the low water line
along the coast. In localities where the coastline is deeply indented or if there is a fringe of
islands along the coast in its immediate vicinity, the method of straight baseline joining
appropriate points may be employed. Waters on the landward side of the baseline of the
territorial sea form part of the internal waters of the State.

Where an island is situated within the 200 mile limit, the belt of waters around it
constitutes territorial waters. This belt shall be 200 miles wide and shall be measured from the
low water mark following the sinuosities of the island. A group of islands forming part of an
archipelago is considered a unit and its territoria) waters shall be measured from the centre of
the archipelago.

The internal maritime waters include all navigable waters in Somali rivers open for
maritime vessels and maritime ports. The internal Somali waters are subject to the sovereignty of
the Republic.

Passage in the territorial sea and interpal waters is not allowed to vessels having the
nationality of a State not recognized by the Somali Democratic Republic.

Fishing in the territorial sea and regular transportation of persons and goods between
Somali ports are reserved for vessels flying the Somali flag and other authorized vessels.

Any infringement of the above provision shall be punished with a fine of from So Shs. 5,000
to 100,000 and in case of repetition of the infringement by the vessel or the operator, the
punishment may be doubled and the captain shall be liable to offences prescribed by the Somali
penal laws and the vessel may be confiscated.
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There is no basic provisions in the law of the Somali territorial _sea and ports relating to:

- The protection and preservation of the marine environment;

- The exploration and exploitation of the resources of the continental shelf or the
sea-bed of the territorial sea;

-  The marine scientific research.

There is evident similarity between the Law of the Sea Convention and Somali provision
governing navigation in the territorial sea, with the major difference that the Law of the Sea
provisions apply only to a 12 miles territorial sea, and more liberal navigation rights are
recognized in a 200 mile Exclusive Economic Zone.

The penalty for disobedience is a fine of 1,000 to 100,000 shillings and would presumably
apply both to permitted ships that violate the conditions of innocent passage and to ships to
which passage is forbidden.

Somalia has signed the United Mations Convention on the Law of the Sea but has not ratified
it yet.

The Government of Somalia should take advantage to amend the law on the Somali territorial
sea or to adopt new legislation in conformity with the Convention on the Law of the Sea.

The Government of Somalia should elaborate a new law on the territorial sea (12 miles), a
law on the exclusive economic zone, and a law on the continental shelf. In those laws, Somalia
should introduce basic provisions relating to the marine environment, the exploration and
exploitation of the marine resources and the marine scientific research.

2.1.3 The Maritime Demesne

The regulations relating to the maritime demesne are contained in the existing Maritime
Code (legislative decree No. 1 of 2) February 1959 amended by decree law No. 7 of 1 November 1966,
converted and amended by law No. 3 of 7 January 1976).

Article 11: The maritime demesne includes beaches, shores, ports, bays inlets, mouths of
rivers flowing into the sea, basins of salt or brackish water which directly comwmunicate
with the sea. Buildings and other works belonging to the administration, existing within
the limits of the maritime demesne and of the territorial sea, are considered as
pertinencies of the same demesne. The maritime administration regulates the use of the
maritime demesne and exercises policies on the same.

Article 12: The shore shall include that portion of the coastline extending as far as the
highest water mark at high tide. The extension of the shore shall be determined by the
maritime offices on the basis of ascertaimments carried out locally and of the testimony of
other persons who are familiar with the place. The beach shall include the land next to
the shore, which can _be destined for the public use of the sea. Where the extension of the
beach is not determined by the subsequent articles, it shall extend as far as the nearest
land publicly or privately owned

Article 13: The delimitation of specific zones of the maritime demesne with respect to
public or private property, referred to in article 12, is affected by the head of the
maritime zone.

It seems that the actual practice is to include up to 400 metres the land next to the shore
in the maritime demesne.
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Other provisions relating to the maritime demesne are:

Article 15: The exclusion from the maritime demesne of zones which cannot be used for
public sea uses are provided for by a decree of the Minister.

Article 16: Unauthorized occupation of and innovation on properties of the maritime
demesne, their pertinencies and the territorial sea are prohibited.

Article 17: The maritime administration, consistent with the needs connected with public
use, can grant the occupation and use of the maritime demesne or zones of the territorial
sea for a definite period of time.

Article 24: Concessions for the installation and management of factories and coasta)
storage of flammable products located within the limits of the territorial sea granted by
the Ministry of Marine Transport and Ports.

Article 28: Activities carried out by anyone in ports or generally within the limits of
the maritime demesne, are subject to the supervision of the maritime authority.

There are no provisions in the maritime code concerning the coastal area management.
Taking into account that the Ministry of Marine Transport and Port is preparing a new maritime
code we would suggest that a separate law, relating to the maritime demesne be completed by
provisions concerning the coastal area management, should be elaborated.

2.2 Legislation Relevant to Marine Pollution

2.2.1 Pollution by Ships .

The existing regulations relating to the pollution by ships are very limited and concern
the pollution in ports or within the vicinity of the ports. Those regulations are contained in
the existing Maritime Code and in the port regulations (Presidential decree No. 67 of 15 April
1978), and the Somali is only party to two International Conventions relating to marine pollution
of which IMO is depository. But, Somalia became a member of IMO on 4 April 1978 by depositing an
instrument of acceptance of the IMCO Convention of 1948. Many amendments have been made to the
latter Convention (which also changed the name of the organization which would be known as the
International Maritime Organisation IMO). It would be desirable for the Somali Government to
ratify these amendments which raise no particular technical problem.

(a) Operational Discharges by Ships

Port Regulations
Presidential Decree No. 67 of 15.4.1978

Section 17 - Ships in Ports or at anchorage or within the vicinity of the ports are not
under any circumstances allowed to discharge oil and other substances causing pollution or
waste into the sea.

Section 21 - Ships in the port are not perwmitted to throw or discharge refuse, waste,
garbage or other disposable matter into the port waters or overboard.

Section 22 - Normally each port provides a garbage service at cost. The use of that
service is compulsory, where garbage is not run by the port the service shall be undertaken
by agents or contractors duly authorised by the Port Manager.

Section 77 - Prescribes fine of Shs. So. 200 to Shs. So. 5,000 for any violation of the
provisions of the regulations. The fine shall be imposed by the Port Manager.
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The Somali Government has no specific regulation which applies out of the ports or the
vicinity of the ports.

The 0ilpo) 1954 Convention was the first international instrument relating to operational
discharges by ships. The matter is now dealt with by the Convention MARPOL 1973/1978.

The purpose of this convention is to control operational spills, of oil, noxious
substances, sewage water or garbage.

The Convention applies to all ships flying the flag of a Party to the Convention, and to
all substances considered as harmful.

One of the effects of these general provisions is to reinforce the rights and the
possibilities of effective surveillance of the coastal State and Port State which is Party
to the Convention. The Somali Government should have advantage to be party to this
Convention.

Accidental Discharges by Ships

Q) The Prevention of Maritime Accidents

The main legal instrument for the prevention of accidents and by the way to prevent
discharge into the sea of o0il or other harzardous substances are the IMO Coné¢entions on
maritime safety:

- the Internationa) Convention for the Safety of Life at Sea SOLAS 1974 amended in 1978,
1981 and 1983;

- the International) Convention on Load Lines (LL 1966);
-~ the International Regulations for Preventing Collisions at Sea (COLREG 1972)

The Somali Government has already ratified: the International Convention for the Safety of
Life at Sea 1960; SOLAS 1960 but not the SOLAS 1974; the International Convention on Load
Lines 1966 (LL 1966)

The Somali Government should have advantage to ratify COLREG 1972 and SOLAS 1974 with its
1978 Protocol as amended. COLREG 1972 is a code of good conduct at sea which could be
ratified without problems and should be introduced into the national legislation - SOLAS
1974 - the main objective of the SOLAS convention is to specify minimum standards for the
construction, equipment and operations of ships, compatible with their safety.

Flag States are responsible for ensuring that ships under their flag comply with its
requirements, and a nuwber of certificates are prescribed in the Convention for this

purpose.

Certificates in accordance with the Convention shall be accepted by other Contracting
Governments under the control provision of the Conventions (regulations 1/19). However,
duly authorized offices of such Governments may intervene and ensure that a ship flying the
flag of another State shall not sail if there are clean grounds for believing that the ship
does not comply with the requirements of the Convention and cannot proceed to sea without
endangering the passengers or crew.
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Moreover, in the interest of the safe handling of dangerous good, the Somali harbour
regulations should take full account of the provision of Resolutions A 435 (XI) on the safe
transport, handling and storage of dangerous goods in port areas, incorporating key
provisions of the International Maritime Dangerous Goods Code (IMDG Code).

(i) Prevention and control of pollution after maritime accident

Somali legislation to prevent and contro)l marine accidenta) pollution is limited.

Port regulations - 15/4/1978

Section 30 - In the event of a vessel being grounded or stranded the master or the person
in charge shall take immediate steps and reasonable precautions to prevent pollution.

Maritime Code tegislative decree No.l 21.2.1959, amended by decree law No. 7 of 1.11.1966,
converted and amended by law No. 3 of 7.1.1967.

Article 26: In case of submersion of goods or other materials in ports, the persons
concerned must provide for their immediate removal. Should they fail to fulfil this
obligation, causing danger or hindrance to navigation, the authority will order that
removal to be carried out.

If the Somali Government adopts a new law concerning the territorial sea with a limit of 12
nautical miles it would be interesting for Somalia to ratify the International Convention
Relating to Intervention on the High Seas in Cases of 0il Pollution Casualties, (Brussels,
1969) and its 1973 Protoco) relating to intervention on the high seas in cases of pollution
by substances other than oil.

Besides, Somalia should adopt regulations for the intervention in case of emergency in the
territorial sea and maritime demesne. :

(iif) Contingency plan to combat accidental pollution

The Somali Government has not yet a national organisation and a national contingency plan
for dealing with a major pollution of the sea by oil or other hazardous substances.

On the occasion of the Ariadne accident the Somali authorities have established a
contingency plan. However, it is necessary that the Somali Government adopt an appropriate
national organisation and a national contingency plan with a view to take inmediate and
preliminary action in case of emergency.

That means for Somalia to be prepared as a first step to request and organize international
assistance and to cooperate in the framework of the regional agreements concerning
co-operation in combating marine pollution in case of emergency. (Protocols to the Red Sea
and the Gulf of Aden Convention and East African Convention). Then the Somalia Government
has to ratify soon the two Regional Seas Conventions and their Protocols.

(iv) The liability and compensation for pollution damage

Except for few provisions in the maritime code concerning the liability of the master of
the ship relating to shipping activities, Somalia has no specific law in this matter, and
it seems that it would be the common law on the Viability which would be applied.

It is in the interest of Somalia to ratify the relative conventions and to adopt
appropriate national law in this field. Those conventioas are:
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- International Convention on Civil Liability for 0il Pollution Damage, 1969 - (entry
into force 19 June 1975);

-  Protocol of 1984 to amend the International Convention on Civil Liability for 0i)
Pollution Damage, 1969 - (not yet in force);

- International Convention on the Establishment of International Fund for Compensation
for 0i) Pollution Damage 1971 (entry into force 16 October 1978);

-~ Protocol of 1984 to amend the International Convention for the Establishment of an
International Fund for Compensation for 0il Pollution Damage, 1971 (not yet in force);

- International Convention Relating to the Limitation of the Liability for Maritime
Claims adopted in London in 1976 (will become in force 1 December 1966).

The existing Somali legislation relating to pollution by ships is out of date, incomplete
and inadequate. The existing maritime code deals mainly in great details with the
questions of private law and state ownership.

Regional advisers from IMO have pointed out that the present maritime code needs to be
brought up-to-date and they have proposed a comprehensive programme of legal work. Taking
into account proposals made in those reports the Ministry of Marine Transport and Ports
have prepared a draft of new maritime code. This new code would be adopted and published
soon.

As already pointed out there is a great lack of specific regulation in the maritime sphere,
where an enormous volume of work on drafting and adopting remain to be done, in particular
for the implementation of the appropriate conventions. This work would be greatly
facilitated by the availability of a large number of practical codes published by IMO and
designed to assist governments in applying the most important provisions of international
convention in a uniform manner.

In addition, many studies and guidelines produced by IMO committees might provide
foundation for the task of drafting nationa)l technical rules. The drafting of regulation
and the implementation of those regulations need a large and qualified staff. It seems
that at the present time the Ministry of Marine Transport and Ports have limited capacity.
For the drafting, the Government of Somalia should request the assistance of an expert from
IMO.

2.2.2 Pollution Resulting from Exploration/Exploitation of Sea-bed Minerals

Exploration and exploitation of sea-bed mineral resources are submitted to the mining code
implemented under the responsibility of the Ministry of Minerals and Water Resources.

Mining Code

Article 2: The entire ownership and control of all minerals are vested in the State:

- in any land in the Republic;

- under territorial sea as determined by the maritime legislation in force;

- on or under the sea-bed beyond territorial limits to a point where the sea is 200 m in

depth and beyond to such depths of the superjacent waters as admit of the exploitation
of minerals.
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Article 53: No person shall explore, prospect or mine any mineral or oil except in
accordance with a permit or lease granted under the provisions of the Mining Code.

Article 54: Subject to the provisions of the Mining Code and Regulations, the Minister may
with he approval of the Council of Ministers, in the prescribed manner, grant: (a) An oil
exploration permit to explore for mineral oi) in any lands and under any waters in or
adjacent to the Republic as may be specified in the permit; (b) 0i1 prospecting permit to
prospect or drill for, extract and remove for the purpose of test and research, mineral oil
from any lands and waters in or adjacent to the Republic as may be specified in the permit;
(c) An o0il mining lease to explore and prospect for, mine, remove process for sale, and
dispose of mineral oil from any lands and waters in or adjacent to the Republic as may be
specified in the lease. Such a grant may be subject to such terms and conditions as the
Minister may with the approval of the Council of Ministers determine.

Article 96: No person shall in the course of prospecting or mining operations permit any
noxious or poisonous matter to pollute water in use by the public, nor shal) he discharge
sand, a s)ime or other tailings in a manner as to interfere with any such use.

Article 101: Any person who prospects or mines on any area referred to as prohibited,
shall be guilty of an offence and shall be liable on conviction to a fine not exceeeding
S0.Shs. 100,000 or to imprisonment for a term not exceeding twelve months, or to both such
fine and imprisonment.

Under the circumstances, this law empowers the Minister to introduce in the mining permits
or concessions any provision which might be required in order to prevent and control marine
environment pollution due to mining activities.

In this way, the Ministry of Mineral and Water Resources with the assistance of a legal
advisor, has established under the legal framework of the mining code a draft concession agreement
which will be proposed by the Government (Minister) to the o0il companies. This concession
agreement provides provisions which commit the oil companies to take measures to prevent and
control marine environment pollution due to their mining activities.

For this purpose the guidelines established by UNEP on legal aspects concerning the
environment related to offshore mining and drilling carried out within the limits of national
Jjurisdiction may be used.

In a case of emergency the Ministry of Mineral and Water Resources will be involved and
will have to assume the relation with the operator and the oil companies. Probably this Ministry
in cooperation with the Ministry of Marine Transport and Ports would have to coordinate the other
ministries concerned.

2.2.3 Marine Pollution by Dumping of Wastes and other Matter

It seems that a specific legislation on this subject does not exist.

It would be useful for the Somalia Government (probably the Ministry of Marine Tramsport
and Ports and the Ministry of Justice) to study the Convention on the Prevention of Marine
Pollution by Dumping of Wastes and other Matter (London 29 December 1972 entry into force 20
August 1975), and to examine the opportunity to ratify this convention and to establish a national
regulation in this field. :

The London Dumping Convention (LDC 1972) regulates the deliberate disposal at sea of wastes
from vessels, aircraft or other man made structures at sea, excluding operational discharges. It
defines three categories of wastes:
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_  wastes, the dumping of which is probibited;
- wastes, the dumping of which requires a prior special permit,

_ all other wastes, the dumping of which requires a prior general permit.

2.2.4 Marine Pollution from Land-Based Sources. .

Pollution from land-based sources means pollution of maritime area by direct or indirect
discharges (through the river) on sea of industrial and domestic wastes and of pesticides which
come to the sea through the river.

Laws and regulations to prevent, reduce and control pollution of the marine environment
from land-based sources do not exist in Somalia.

The Government of Somalia has a great interest to adopt laws, regulations, measures,
standards, criteria and procedures to minimize, to the fullest extent possible, the release of
toxic, harmful or noxious substances, especially those which are persistent into the marine
environment. Those laws and regulations would take into account the characteristics of Somalia,
the capability of the administration to develop and implement such laws and regulations, the need
for economic development for this purpose and the economic capacity.

The UNEP guidelines on marine pollution from land-based sources may be used.

The prevention and_control of land based pollution by industrial wastes would be integrated
in the future law relating to the industrial development which are prepared by a legal
advisor of UNIDO for the Ministry of Commerce and Industry. Such provision in this law
will provide the legal basis for comprehensive regulation.

A specific law covering the prevention and control of Jand based pollution by domestic and
municipal wastes does not exist in Somalia.

The Ministry of Interior in close cooperation with the Ministry of Mineral and Water
Resources would prepare through interministerial consultation a general law under which
progressive and comprehensive measures, regulations standards and procedures, would be adopted.
The local authorities (municipalities, districts) would be in charge to implement these
regulations.

A specific regulation for the use of pesticides in a view to avoid pollution of the marine
environment does not exist in Somalia. MNevertheless the Yaw concerning the Pesticides (Law
No. 49 of 13.7.1971) may provide the legal basis under which a comprehensive regulation on
the use of pesticides could be established.

Pesticides Law No. 49 of 13.7.1971 5.3/7

Article 2: This law applies to the registration of:
(a) active ingredients and pesticide formulations

(b) adjuvants sold to a grower or other used for addition at the point of use to the spray
tank or other container of pesticide formulations.

It defines “pesticides” as any product proposed or used for controlling a pest and
includes active ingredients, adjuvants and pesticide formulations.
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Article 4: MNo person or corporate body shall distribute, sell, offer for sale or
deliver within or import into the country pesticides unless it has been registered
under this law.

2.3. legislation Relevant to Coastal Areas Management and Development

Coastal areas management and development require a holistic integrated approach which means
interministerial activities and the need for interministerial co-ordination.

Ltaws and regulations relating to coasta) area management and development do not exist as
such in Somalia. At this stage the first steps should be to:

- identify the ministries and agencies concerned and the ministry which may lead and
coordinate those activities;

- create an interministerial co-ordination body mechanism;
- formulate a conceptual approach

- prepare a regional pilot project to improve the conceptual approaches, and to mobilize
national agencies and regional and local governments.

Such an approach would be better than developing a long list of new laws and regulations.

Comprehensive regulations and procedures would come later and would be complemented by a
national and regional planning framework.

2.4. Legislation Relevant to Marine Living Resources

2.4.1 Fisheries Legislation

Basic marine fisheries legislation was contained in the maritime code of 1959, which
entrusted fisheries regulation and management to the maritime authority, but now falls under the
responsibility of the Ministry of Fisheries which was established in 1977.

The provisions of the maritime code (currently under revision) relating to fisheries
activities were inadequate (1959),and the functions of the Ministry of Fisheries include amongst
others the responsibility to formulate laws regulating fishing in Somalia waters and to organise
fishing rights. So the Ministry of Fisheries, on the basis of a draft prepared by an FAQ expert,
has drawn up a national fisheries regulation.

The fisheries law No. 13 of 30 November 1985 has been promulgated and entered into force.
This law covers every aspect of the fisheries including administration management, planning,
licensing and enforcement.

The law is still in the Somali language version; its translation is expected in the near
future.
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2.4.2 Endangered Species

Specific laws and regulations relating to the protection of marine endangered species do
not exist in Somalia. Somalia has signed the Eastern African Convention and its Protocols and
could ratify soon those instruments.

Under the Protocol Concerning Protected Areas Wild Fauna and Flora in the Eastern African
region, the contracting parties shall take all appropriate measures to ensure the protection of
wild fauna species listed in annexes of the Protocol.

The Ministry of Fisheries may progressively prepare an appropriate regulation, for the
implementation of this Protocol.

Moreover, the Somali Government may ratify the Convention on International Trade in
Endangered Species of Wild Fauna and Flora (CITES Washington 3 March 1973 entered into force 1
July 1975). The objectives of this convention are to protect certain endangered species from
overexploitation via a system of import export permits. The Somali Government may also ratify.
The Convention on the Conservation of Migratory Species of Wild Animals (Bonn 1979) which also
contains provisions relating to endangered marine species.

2.5. Protected Areas and Reserves

Specific regulations relating to marine and coastal protected areas do not exist in Somalia.

Nevertheless, the law on Range Development and Management of 4 February 1979, the law on
Fauna (Hunting) and Forest Conservation of 25 January 1969, the decree on protection of wild game
and the law on the national parks agency of ) March 1971 establish the responsibility of the
Ministry of Livestock, Forestry and Range to create and maintain national park and game reserves
and to prevent the destruction of the game resources.

The Ministry of Livestock, Forestry and Range should have the responsibility for marine
and coastal protected areas. It would be the Ministry in charge of the implementation of the
Protocol Concerning Protected Areas and Wild Fauna and Flora in the Eastern African Region.

The Ministry of Livestock, Forestry and Range in co-operation with the Ministry of
Fisheries, the Ministry of Marine Transport and Ports the Ministry of Tourism and the University
would develop a national policy concerning marine and coastal protected areas and reserves and
would prepare a legal framework for the creation and maintenance of such protected areas.

The Ministry will operate, with the support of the other ministries concerned, through the
National Parks Agency which is responsible for establishing national parks and reserved areas.

Morecever, the Somali Government might ratify the Convention on Wetlands of International
Importance Especially as Waterfowl Habitat - (RAMSAR 2.2.1971 entry into force 21.12.1975).

The objectives of this Convention are to stem the progressive encroachment on, and loss of,
wetlands now and in the future, recognizing the fundamental ecological functions of wetlands and
their economic, cultural, scientific and recreational value.

2.6. Ratification and Implementation of the Regionai Seas Conventions and Protocols (Red Sea and
Gulf of Aden and East African Region)

Somalia should ratify soon those Conventions and Protocols. It would be useful that only
one Ministry assumes the lead role and be the UNEP focal point.



- 212 -

The Ministry of Marine Transport and Ports seems to be in the best position to assume the
lead and to be the UNEP focal point.

The Ministry of Marine Transport and Ports will assume responsibility for the
interministerial co-ordination of the participation of Ministries or Agencies concerned by the
regional co-operation in this field.

The existing Somalia legislation governing the protection, and development of the marine
environment and coastal areas is relatively limited, non-appropriate and incomplete.

Except for the protection of marine environment related to offshore mining and fisheries,
there is a great lack of specific regulations in the field of marine pollution and coastal areas
management, where an enormous volume of work on drafting and adopting has to be done.

It seems that the Somalia Administration, without supplementing financial and human
resources, is unable to do all this work and to implement and enforce a complete legal system.
Therefore, it is necessary to establish priorities taking into account the existing or future
capabilities of the Somali admininstration in terms of budget and human resources. '

3. CONCLUSIONS AND RECOMMENDAT IONS

3.9 Conclusions

In general the domaine of responsibilities in the fields of marine pollution and coastal
area management are not clearly defined and established. There is a possibility of overlapping.
There is no marine environment policy as such and no Ministry of Environment. Often, Ministries
and Agencies carry out their activities independently and without previous consultation with other
agencies concerned.

Marine environment and coastal area management are a field where many ministries and
agencies operate or would operate, therefore this field need an interministerial coordination
machinery. Coordination and liaison between ministries and agencies would have to be strengthened
and institutionalized.

Two Ministries seem to be in a position to assume a lead role in this field, these are: The
Ministry of Marine Transport and Port and the Ministry of Justice and Religious Affairs, although
the Ministry of Livestock, Forestry and Range would have an important role to play, but mainly in
the specific field of protected areas and reserves.

Except for the off-shore oil exploration and exploitation and for fisheries, there is a
lack of specific regulations. An enormous amount of work should be done for drafting and
adopting. As regards the International Conventions and Regional Agreements, Somalia has signed a
very limited number of them and has ratified an even smaller number. International Conventions
provide basic standards, and it is in the interest of Somalia to ratify such Conventions.

Needs are very important in terms of action to be taken but the capabilities and resources
are limited. For this reason, it is necessary to make choice and fix priorities.

3.2 Recommendations

3.2.1 National Organization

{a) Each ministry or agency should consider the environmental aspect in its field of
responsibility. And the responsibilities of ministries and agencies sector by sector
should be clearly established by laws. Special units within ministries concerned could be
created. Budget consideration will have to be taken into account when legislation defining
ministerial responsibilities and necessary resources should be provided. '
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An interministerial co-ordination machinery should be created. This machinery should have
two components: (i) An Interministerial Commission at the technical Jevel and (ii) an
Interministerial Committee at the political level.

Interministerial Commission

The Interministerial Commission chaired by the Permanent Secretary of the Ministry of
Marine Transport and Ports, would be composed of representatives of all ministries and
agencies concerned. The Permanent Secretary would be assisted by a permanent staff.
(Permanent Secretariat).

The purpose of the Interministerial Conmission would be to:

- propose to the Interministerial Committee objectives for a national policy relating to
marine environment and coastal area management ;

-  establish the framework of a national action plan and propose actions for the
implementation;

- study and examine draft laws and regulations (laws, decrees, directives);

- control the implementation by ministries of the decisions taken by the Interministerial
Committee;

- coordinate the participation to the regional action plans of the ministeries and
agencies concerned and coordinate the implementation of those action plans.

The Interministerial Committee

The Interministerial Committee chaired by the President would be composed of all Ministers
concerned. This committee meets twice per year, more if necessary.

The purpose of the Interministerial Committee would be to:

- MAdopt the objectives and actions proposed by the Interministerial Commission and the
necessary resources in terms of budget and personnel.

A national organisation and national Contingency Plan dealing with a major pollution of the
sea by o0il or other hazardous substances should be established.

Ratification of International Conventions

It is in the interest of Somalia to ratify or accede to a number of international
conventions.

Firstly, the Government of Somalia should ratify the Regional Seas Conventions:

—  The Convention for the Conservation of the Red Sea and Gulf of Aden Environment and the
Protocol Concerning Regional Cooperation in Combating Pollution by O0il and other
Harmful Substances in Cases of Emergency.

~  The Convention for the Protection, Management and Development of the Marine and Coastal
Environment of the Eastern African Region and related Protocols.
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Secondly, the Government of Somalia should ratify the International Conventions relating to
marine pollution of which IMO is depositary:

MARPOL 1973/78

COLREG 1972

SOLAS 1974

CLC 1969 and Protocol 1984

FUND 1971 and Protocol 1984

Conventions relating to intervention on the high seas

in cases of pollution - (Convention 1969 and Protocol 1973)
London Dumping Convention, 1972

Finally, Somalia should ratify:

The Convention on International Trade in Endangered Species of Wild Fauna and Flora
(CITES 1973)

The Convention on the Conservation of Migratory Species of Wild Animals (Bonn 1974)

The Convention on Wetlands of International Importance Especially as Water Fowl
Habitat. (Ramsar 1971).

tegislation to be enacted on a priority basis

Proceeding step by step in due time taking into account the available resources:

Marine pollution by land-based sources

Establish laws and regulations to prevent, reduce and control marine pollution from
land-based sources, and provide skilled personnel to monitor and enforce this legislation -
the UNEP guidelines on marine pollution from land-based sources may be used. The
assistance of an expert should be requested.

Marine pollution by ships

With the assistance of a legal expert of 1IMO, the Government of Somalia should
progressively establish appropriate regulations in the maritime sphere.

Protected areas

With the assistance of an expert of IUCN, the Govermment of Somalia should progressively
establish an appropriate law and regulations concerning protected areas and conservation of
endangered wild species.

Status of the maritime spaces under the Somali jurisdiction

Somalia should elaborate a new law on the territorial sea, a law on the exclusive economic
zone, and a law on the continental shelf — in those laws, Somalia should introduce basic
provisions relating to the marine environment, the exploration and exploitation of the
marine resources and the marine scientific research.

The maritime demesne would be subjected to a separate law complemented by provisions
concerning the coastal area management.

Coastal areas development and management

Prepare and implement a regional pilot project to improve the conceptual approaches on

coastal areas development and management.
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