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4, Control procedures

The effectiveness of any international treaty instrument is dependent on the extent to
which the instrument is given effect by the promulgation and enforcement of national laws and
regulations. The primary responsibility for ensuring that ships meet the requirements -id down
in IM0 conventions rests with the flag State - that is, the government of the country whose flag
the ship is entitled to fly. When a State accepts an IMO convention it makes the provisions of
that convention part of its own national law and in effect agrees to ensure that all ships flying
its flag meet the convention's requirements. This is done by surveying and inspecting the ship
and then issuing a certificate (or a number of certificates, depending upon the convention) as
proof that the requirements have been met. Surveys generally have to be carried out subsequently
at stated intervals to ensure that the ship and its equipment still meet convention requirements.

The SOLAS 1974, Load Line and MARPOL 73/78 Conventions contain provisions that ships must
be surveyed during construction and periodically thereafter. The Survey requirements in these
Conventions vary according to the type of ships and items to be surveyed, but the following is the
general concept:

1. passenger ships and radio installations should be surveyed annually;

2. structures and associated equipment of cargo ships should undergo major surveys (i.e.
periodical surveys) at five-year intervals, with additional surveys; and

3. life-saving appliances and other safety equipment should be surveyed at two-year
intervals, with additional surveys, if necessary.

The survey of ships must be carried out by officers of the Administration, i.e. the
government of the flag State, which may, however, entrust the surveys either to surveyors
nominated for the purpose or to organizations recognized by it. Many countries, particularly
developing countries, which do not have sufficient qualified surveyors, authorize classification
societies to carry out surveys and issue certificates on their behalf.

Whilst the primary responsibility for ensuring that any particular ship complies with
MARPOL 73/78 rests with the Administration of the flag State in some cases, in particular with
respect to ship operations, it will be difficult for such an Administration to exercise full and
continuous control over some ships entitled to fly the flag of its State. Such ships for instance
may not sail regularly from ports or offshore terminals under the jurisdiction of the flag State.

The problem can be and has been overcome partly by appointing inspectors at foreign ports
or authorizing classification societies to act on behalf of the flag State. In addition, MARPOL
73/78 includes a number of provisions for States other than the flag State to exercise control
over foreign ships visiting ports or offshore terminals under their jurisdiction.

Aside from viewing port state control as a means of assisting the flag State in ensuring
compliance of its ships with MARPOL 73/78, there is the obvious vested interest of port and
coastal States in protecting the marine environment under their national jurisdiction in
conformity with existing international law by ensuring that ships comply at all times with the
marine pollution standards prescribed by MARPOL 73/78.

IM0 has adopted Procedures for the Control of Ships under MARPOL 73/78* which contain
guidelines for port States and, where appropriate, for coastal States to ensure that a ship
continues to comply with the relevant provisions of Annex I of MARPOL 73/78. A number of factors
may cause the condition of a ship to be considered as posing a threat to the marine environment
rendering the ship involved a pollution risk. These factors fall into categories which include:

* Resolution A.542(13) published by IMO under Sales No. 601 86.19E. (Note: This publication
also includes resolution MEPC.26(23) in Contro) Procedures under Annex I[I of MARPOL 73/78).
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1. non-compliance with the construction or equipment requirements of the Convention;
2. inoperative or malfunctioning equipment; and
3. non-compliance with the operational requirements of the Convention.

The control procedures aim to identify such a pollution risk and to provide the basis for
remedial action.

Of necessity these control procedures have been divided into different categories each of
which is dealt with in a separate chapter. It must, however, be kept in mind that one category
may involve another so that for a certain ship more than one chapter of this document may be
applicable.

Chapter 2 contains guidance aimed at ascertaining whether a ship holds a valid
International 0il1 Pollution Prevention (IOPP) Certificate and is built, equipped and operating in
compliance with the relevant provisions of MARPOL 73/78.

Chapter 3 contains guidance on the gathering of evidence of violation of the discharge
provisions contained in Annex I.

Chapter 4 contains guidance on in-port inspections of crude oil washing operations.
Chapter 5 contains guidance on control measures for ships of non-Parties to MARPOL 73/78.

Chapter 6 contains guidance on the dissemination of information obtained as a result of
exercising port State control and, if appropriate, coastal State control.

In five appendices, detailed guidelines are given for officials charged with carrying out
the control procedures referred to above.

S. International co—operation

It is universally accepted that shipping, being an international activity, must be
regulated at the international level with internationally agreed standards applicable to all
ships. As mentioned above, it is primarily the responsibility of the flag State to ensure
compliance with the agreed standards; however, the role of the port and coastal State is vital in
assessing that sub-standard ships are eliminated and the marine environment is protected from the
‘consequences of sub-standard operations.

Where ships are calling at a number of ports in neighbouring countries, there is
considerable scope for co-operation among such countries to increase the effectiveness of control
on foreign ships in their ports. The Memorandum of Understanding on Port State Control (MOU),
agreed among fourteen European States, provides a good example of such regional co-operation.

The text of the MOU was approved in January 1982 and came into operation in July of the
same year. Under the Memorandum, fourteen European States (Belgium, Denmark, Finland, France,
the Federal Republic of Germany, Greece, Ireland, Italy, Netherlands, Norway, Portugal, Spain,
Sweden, and the United Kingdom) agree to inspect 25% of all foreign flag merchant vessels visiting
their ports each year. Inspections are carried out and deficiencies reported to other
participating countries. The purpose of the Memorandum is to co-ordinate the activities of
maritime authorities in relation to port State control and to ensure that the ships entermg the
region comply with the international standards set out in the following conventions:

LOAD LINES 66

SOLAS 74 and 78 PROTOCOL
MARPOL 73/78

STCW 78

COLREG 72

IL0 147
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Inspection reports are entered from remote terminals to the SIRENAC information system at
the Centre Administratif des Affaires Maritimes (CAAM) in France. The inspections are carried out
by surveyors employed by the central government departments responsible for marine transportation
in each country. At present it is these departments that have direct access to the individual
ports. iowever, as the system is developed it is envisaged that the ports will have direct access
to this information. Figure 1 shows the overall organization for the operation of the MOU.

Initially, the inspections were mainly concerned with vessel safety and crew conditions,
but more recently emphasis has been placed on the inclusion of MARPOL 73/78 deficiencies in survey
reports.

The MOU programme has been generally welcomed not only by governments but aiso by shipping
organizations, trade unions and others who have an interest in ensuring that maritime standards
remain high or are raised even higher. Several other major shipping countries have drawn up their
own inspection programmes and others are reported to be following suit. As these programmes are
implemented it will be increasingly difficult for sub-standard ships to operate and present a risk
to the marine environment.

Several East Asian Seas countries have expressed an interest in establishing an MOU system
in the region in the context of the Datalink project described below. The raison d'étre of the
MOU is to ensure vessel compliance with existing international standards. The ratification of
MARPOL 73/78, in particular, should be considered a prerequisite for establishing a formal MOU
system. However, an increased level of co-operation between governments in efforts to control and
prevent oil pollution from ships in such fields as data exchange and surveillance should not be
viewed as a substitute for ratifying international conventions.

6. Assistance in organizing a databank on pollutants from ships (RAS/81/055 — Sub-project 4)

IM0 is currently implementing an ASEAN/UNDP project the purpose of which is to provide the
ASEAN countries with advice on an information system or database to support measures for the
prevention and control of pollution from ships. This first report examined some of the approaches
followed and information systems in use in Western Europe and North America to illustrate the
scope for possible applications of such systems.

The report covers, but is not limited to, the possible applications set out in the project
document as follows:

(a) Data on pollutants carried by ships, e.g.:

- properties of crude oils determining their behaviour when discharged into the marine
environment.

- characteristics of other hazardous substances carried by ship, e.g. aquatic toxicity,
bioaccumulation, degradability.

- information on response procedures in case of spillage.
(b) Data on anti-pollution resources, e.g.:

- inventories of equipment, aircraft and vessels which are available for spill
surveillance and response. '

(c) Storage of shipping statistics (volume and type of traffic) and records of accidents
and spillages.

(d) Data on dangerous cargoes, e.g. International Maritime Dangerous Goods (IMDG) Code.
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(e) Data on substandard tankers derived, for example, from the exercise of port State
Control Procedures called for by SOLAS and MARPOL Conventions.

(f) Data in support of vessel traffic contro) systems; such systems would most probably
relate to the passage of vessels through exceptionally hazardous areas, e.g., Malacca
Straits, but could ultimately form part of an integrated vessel traffic service.

In May 1987 IMO Consultants, International Tanker Owners Pollution Federation Limi ted
(ITOPF) visited Brunei, Indonesia, Malaysia, the Philippines, Singapore and Thailand. As a result
of the mission it was possible to narrow down the choice of applications which might realistically
form an ASEAN database on ship source pollutants. It was felt that a port State central
information system could be established on a sub-regional basis between countries with a more
advanced maritime administrative infrastructure. Experts from the above-mentioned countries met
with the IMO Consultants in Bangkok from 21 - 25 September 1987.

The meeting of ASEAN experts, after consideration of a number of options for the
application of a regional database, agreed to establish a Maritime Incident Reporting System for
the ASEAN Region (MIRSAR). The Consultants' conclusions and recommendations follow this section.

It is proposed that information on all marine casualties occurring in the ASEAN Region
involving vessels larger than 75 grt should be entered. The intention is primarily to capture
data on all incidents where there was a risk of pollution, either from cargo or bunkers, whether
or not pollution actually occurred. The database would also include reports on spills from
offshore installations such as pipelines and platforms, but pollution from onshore sources is to
be excluded. Also excluded is information on crew injury and minor damage while loss of life
would be recorded. The detailed interpretation of which types of incidents should be entered in
the database is to be left to the users. It is proposed that a smal) working group should be set
up to agree on the final data format.

After consideration of the likely data storage requirements, it was determined that the
computer system necessary to support MIRSAR should be based on micro-computers using commercially
available database software. The initial configuration proposed is for each country to have one
micro-computer connected via telephone lines to a dedicated host micro on which the master
database would be stored. In the first instance, the systems would only be available to the
nominated maritime agency in each country, but in the longer term, it was anticipated that the
system would become accessible to each of the major ports. The system can be upgraded easily by
the addition of a mini-computer if, at some time in the future, the data storage requirements
exceed the capacity of the host micro. In addition, this configuration permits other applications
such as an equipment and personne) database to support the ASEAN Regional Contingency Plan to be
added at a later date.

Many of the delegates had expressed the concern that individua)l countries would face
difficulties meeting the on-going and operating costs of a database, but agreed that the proposed
configuration represents minima) expenditure in this regard: simply the cost of leasing a
telephone line and inter-ASEAN telephone call charges when updating or interrogating the system.
Subject to Government approval, Malaysia offered to host the dedicated micro-computer.

7. Airborne surveillance of the East Asian Seas

Regional co-operation for the technical and operational improvement of systems of airborne
surveillance to detect oil spills can be an important factor in policing of illegal discharges
from ships.

At this stage of development the continual use of commercially available UV/IRLS, SLAR and
microwave radiometry (MR) systems provides a potential for improving the ability to collect
evidence for prosecution purposes in cases of illegal operational discharge.
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Work in this field has been under the auspices of the Bonn Agreement (Belgium, Denmark,
France, Iceland, the Federal Republic of Germany, Netherlands, Norway, Sweden, and the United
Kingdom) and there is continual co-operation among these States in relation to the management of a
response to a major oil spil) incident. They have concluded that with regard to the policing of
operational discharge offences, however, much remains to be done before a complete mutually agreed
surveillance coverage of common sea areas can be established. This could most profitably be done
in consultation with the relevant international bodies. The results of such investigations when
carried out by those countries now possessing the necessary equipment should provide a
satisfactory basis for discussion of possible needs and best means for the introduction of common
aerial surveillance of the whole North Sea area at the operational level.

There is potential for developing a similar approach in the East Asian Seas region with IMO
implementation of a US$ 255,000 ASEAN sub-project providing for the installation of a remote
sensing package using an aircraft supplied by the Malaysian Government. It is hoped that after
operations begin, agreement can be reached on exchange of information and on placing the aircraft
at the disposal of other ASEAN States. In the long term it would be desirable to agree on
surveillance cover of all high density traffic areas of the region using compatible equipment and
establishing mutual data exchange. Information generated from a common surveillance progranme
would interface with the aforementioned data bank.

8. Global co-operation in combating oil pollution

IM0 activities are not limited to the development of international standards aimed at the
prevention and control of marine pollution from ships. IMO also provides a forum for wide ranging
discussion of problems related to combating marine pollution and o0il spill response and
contingency planning. A comprehensive Manual on 0il Pollution has been published by IMO which
consists of four sections dealing with prevention, contingency planning, salvage, and practical
information on means of dealing with 0l spillage. The last mentioned section is currently being
revised. Guidelines on 0il1 Spill Dispersant Application and Environmental Considerations have
also been published and will be revised in the near future.

IM0O has also recently given increased attention to the problems of countries faced with
the threat of major marine pollution from spills of oil and other hazardous substances. The
Secretary-General of IMO convened an advisory group composed of experts from 11 countries and 15
intergovernmental and non-governmental organizations in April 1986 at IMO Headquarters in London.

One of the actions arising from the recommendations made by the advisory group is that IMO
will now undertake the preparation of a “Guide to Assistance in Marine Pollution Emergencies®
that will contain information provided by governments, international and regional
intergovernmental and nongovernmental organizations, and industry. The Guide will describe the
type of assistance that might be made available in the event of a major marine pollution incident,
and specify how a request for such assistance should be made. This Guide will briefly cover the
roles and functions of the various entities which could be involved in a marine emergency and its
aftermath, such as shipowners, coastal States, flag States, cargo owners, marine insurers, and
salvors. It will also include valuable information provided by potential requesting States such
as the identification of a national focal point and arrangements for receipt of material
resources and personnel which would facilitate the provision of assistance in an emergency.

A questionnaire has been sent to IMO Member States to determine the nature and extent of
the assistance which they might be able to make available, and to obtain information from
potential users of such assistance which would facilitate its provision and use. A similar
request will be addressed to international and regional organizations to determine the precise way
in which they can assist a country faced with a major marine pollution emergency. It should be
noted that there certainly will be no attempt to develop a global inventory of equipment available
for 0il spill response - a task of Herculean proportion and dubious value. To date, of the East
Asian Seas countries, only Singapore has replied to the questionnaire.
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9. Regional co-operation

The International Maritime Organization (IMO), the United Nations Environment Programme
(UNEP) and the other international and regional organizations have for many years actively
co-operated in encouraging ihe development of regional arrangements for combating marine pollution
in emergencies. This co-operation has resulted in the development of intergovernmental regional
agreements which commit groups of States to co-operate in responding to major incidents of marine
pollution which are likely to affect more than one State. This commitment is reinforced in
several regions by the establishment of regional and sub-regional contingency plans; in two
regions by a regional centre, and in one sub-region by an equipment base. To date there are 1}
regions in the world where a regional intergovernmental agreement on co-operation in combating
marine pollution incidents is either in effect or under active consideration.

The East Asian Seas Action Plan does not at present include a legal instrument on regional
co-operation in the combating of marine pollution. There are, however, a variety of govermment-
and industry-sponsored regional and sub-regiona)l arrangements dealing with oil spil) response.
The following is a summary of the status of these arrangements.

9.1 Establishment of a sub-regiona) centre for shipping pollution countermeasures at Davao,
Philippines

In 1980 UNEP sponsored a meeting to consider the development of marine pollution protection
for the Lombok and Makassar Straits and the Sulawesi Sea. The Governments of the Philippines,
Indonesia, and Malaysia recognized the need for pollution prevention capability in this area and,
with the help of an IMO project funded by the United Nations Development Programme (UNDP), a
number of actions were initiated to resolve the concerns of the Governments, as described below-

UNDP Project Document number RAS/81/057/1/01/19 was authorized on 7 July 1983 for the
nEstablishment of a Sub-regional Centre for Shipping Pollution Countermeasures® at Davao,
Philippines. In August of 1983, the Project Document was revised and retitled “Strengthening of
the Network for 0il Spill Countermeasures in the Lombok/Makassar Straits and Sulawesi Sea”.

The revised Project Document called for an on-scene co-ordinators workshop meeting for the
establishment of an operating plan for the Centre and a financial management scheme to make the
Centre and on-going training financially self-sufficient after the equipment was used on an actual
0i1 spill. An agreement in principle was reached as to the management of the Centre and the oil
pollution abatement equipment was ordered.

The revised Project Document authorized a hands-on training course to be held at Davao,
Philippines when all of the pollution equipment had arrived at the Centre. On 28 January 1985,
the training course was conducted with 28 trainees from Indonesia, Malaysia and the Philippines in
attendance. At the conclusion of the training session, the member countries scheduled three
consultative meetings to be held within the year to finalize the management scheme agreed to in
principle at the workshop meeting in April of 1984.

The first of the Consultative Meetings was held on S5 February 1985 and developed an
outline of the subjects to be finalized during the next two meetings. Due to scheduling
difficulties,the second and third meetings were combined into a Final Consultative Meeting held
in Jakarta, Indonesia on 28 July 1987.

The objective of the Final Consultative Meeting was to reach a working accord between
member countries for the operation of the Sulawesi 0i) Spill Response Network by finalizing the
management plan agreed to in priciple at the 1984 workshop meeting.

The Sulawesi Sea 0i) Spill Network action plan developed at the meeting is to be
incorporated into the contingency plan of the three member countries and into the ASEAN
contingency plan.



































































































