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REPORT OF THE INTERIM CHAIRPERSON ON THE AFRICA-WIDE CAPACITY BUILDING IN BIOSAFETY

INTRODUCTION

The OAU Council of Ministers at its 74th Ordinary Session convened in Lusaka, Zambia from 5 to 8 July 2001 adopted Decision CM/Dec.623 (LXXIV) relating to Intellectual Property, Genetic and Biological Resources, Traditional Knowledge and Folklore in Africa. In the Decision, Council commended the OAU Secretary General for his initiative and efforts in developing the draft African Model Law on the Protection of the Rights of Local Communities, Farmers and Breeders and for the Regulation of access to Biological Resources as well as the draft African Model Law on Biosafety and an Africa-wide Biosafety System.

2.
Prior to this and in line with the protection of Nature and Natural Resources, the international community adopted in June 1992 the "International Convention on Biological Diversity (C.B.D.)". C.B.D. entered into force in December 1993 and it is viewed as the main international instrument for addressing the issues related to biodiversity. It provides a comprehensive and holistic approach to the conservation of biological diversity, the sustainable use of natural resources and the fair and equitable sharing of benefits deriving from the use of genetic resources.
Biosafety is one of the issues addressed by the Convention. This concept refers to the need to protect human health and the environment from the possible adverse effects of the products of modern biotechnology.

3. Within the course of implementation of the C.B.D., the Conference of Parties established an open-ended Ad Hoc Working Group on Biosafety to develop a protocol on Biosafety. The protocol should focus on the transboundary movement of any living modified organisms resulting from modern biotechnology. The protocol was finalized and adopted in January 2000 and known as the "Cartagena Protocol on Biosafety". The conclusion of the Protocol has been hailed as a significant step forward, in that, it provides an international regulatory framework to reconcile the respective needs of trade and environmental protection with respect to a rapidly growing global industry, the biotechnology industry. The Protocol created an enabling environment for an environmentally sound application of biotechnology, making it possible to derive maximum benefit from the
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potential that biotechnology has to offer, while minimizing the possible risks to the environment and to human health.

THE PROBLEM

4.
Recently, a number of reports pointed out that the assistance offered to the third world and in particular to some African countries members of the AU, in the form of food aid might be made from Genetically Modified Crops; the case of Zambia and other countries of the Southern region of the Continent is still vivid in mind. These reports doubted whether such type of food has serious impact on the health of its users or not. It is to be recalled that modern biotechnology has its two sides, the positive and the negative. The positive side is the increase in the quantity of the harvest and may be the improvement of the quality as well. While the negative side could be its possible negative effect and impact, in the medium and long terms, on the health of the users of the Genetically Modified food or on the biodiversity and the environment; because living things do not recognize or respect political and natural boundaries. The genetically engineered organisms that are knowingly or mistakenly allowed into the open environment in a given country can make its way into neighbouring countries, and hence, into all countries beyond with disastrous effects on indigenous crops and the environment as a whole.

S.
The adverse effect on human life health is another issue that needs to be taken very seriously; for, once a living organism or its product finds itself in the open environment, or a disease agent starts being transmitted, it may not be possible to eliminate them. In the same vein, food produced from Genetically Modified Organisms, and which has been taken on regular basis, may produce adverse effects on the health of the population, whereby introducing a new type of disease which Africa is not prepared and equipped to control or to fight; the case of HIV/AIDS is to be mentioned here.

6.
It is therefore essential that more research is carried out on the side effects of these organisms and their products, both on the environment once they are introduced or on the life of the populations of the countries where they are introduced.
It is also essential that necessary precautions are observed during the research and development, use, transportation and especially import and export of GMOs or their products. It is equally important and essential to develop a good system of regulating genetically engineered organisms and their products in the form of an Africa-wide Biosafety system throughout the Continent. Otherwise, what one country does would
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affect other countries and would endanger human life, the environment and prosperity across the Continent.

ACTIONS UNDERTAKEN

7. Within the framework of implementing the Convention on Biological Diversity and the Cartagena Protocol on Biosafety, the OAU and now the AU, in collaboration with Experts from Member States of the five regions of the Continent, and in collaboration with other institutions in the world, has taken two major initiatives to enable Member States to regulate modern biotechnology effectively so as not to endanger their biodiversity and to safeguard the health of their people.

a) An Africa-wide Biosafety System

8.
As any Internationally negotiated instrument, which results in a compromise agreement between various parties, including the African component, the Cartagena Protocol on Biosafety has certainly many strong and many weak sides; although it could be seen as a sufficiently solid instrument to start with in regulating modern biotechnology globally. No doubt that the process of its implementation will bring out some deficiencies, more specifically as the issues relating to peculiarities of the African Continent are concerned.

9.
It is understood that each party will need a national Biosafety Law for implementing the Protocol and ensure safety nationally; but the laws of neighbouring countries will also affect its national safety since, once released the modified organisms could simply cross boundaries.
A coordinated regional approach to biosafety legislation as well as to its implementation is thus called for. It is therefore appropriate for a given region to develop a Model Biosafety Law and for the region to develop a system or a mechanism of cooperation to maximize the uniformity of implementation of national biosafety laws.

10.
That is the Africa-wide Biosafety system the then Organization of African Unity and now the African Union Commission, together with Experts from its Member States and collaborating Agencies, are embarked on by drafting and proposing a Model Biosafety Law which will serve as a basis for assisting Member States in drafting their national laws while adapting the provisions of the Model to the realities pertaining to each country. The advantage is that in using a uniform basis, cooperation will be easier in a continental-wide system.
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b)
Capacity Buildinq in Biosafety

11.
Article 22 and others of the Cartagena Protocol provides that the implementation of the Protocol requires capacity building in developing countries in all the field required to ensure safety, "including in biotechnology to the extent it is required for biosafety".

12.
In order for Africa to comply with these provisions. and to equip herself with the necessary human and institutional capacities needed for the implementation of this Instrument and other national and continental mechanisms, the Commission of the African Union, in collaboration with the Ethiopian Environmental Protection Authority (EEPA) and UNEP, has identified areas of required Capacity Building in Africa; those include:

o the implementation of the work-plan of the Intergovernmental Committee for the Cartagena Protocol on Biosafety (ICCP);

o the implementation in each party of the provisions of the Protocol;

o continuing the negotiations of pending issues in the Protocol (e.g. labelling, liability and redress), and new issues that will emerge from the meeting of the Parties to the Protocol.

13. The Commission and its partners mentioned above have therefore initiated a regional programme for Capacity Building in Biosafety in Africa. The programme components were as follows:

o Development of technical papers, handbooks information kits on Biosafety;

o Establishment of an analytical pilot laboratory in Africa for GMOs and strengthening, in a second phase, of existing Institutions in Africa in the field;

o Assistance for formulation of national laws in Biosafety;

o Training in risk assessment and management in Biosafety.

14.
The programme will cost around US$4,2 Million over a period of three (3) years. The German Government, through its cooperation
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Agency, the GTZ, has shown interest in technically and financially supporting the programme/project and several consultations and meetings have taken place already to discuss the programme elements and to finalize the reference document. The African Biosafety Oversight Committee, composed of members representing the five (5) regions of the Continent, is also involved in the negotiations which will be concluded very soon; in fact, the final decision remains with the German Government.

CONCLUSIONS AND RECOMMENDATIONS

15.
Pending the coming into force of the Protocol, it is essential that capacity building be given top priority in Africa, both at institutional and human resources levels. Actions required in Africa has been initiated as presented above. To that effect, the Executive Council and the Assembly are requested to:

· Endorse in principle the steps so far taken at the regional level aiming at putting in place an Africa-wide Biosafety system and the need for the implementation of an Africa​wide Capacity Building Programme in Biosafety in order to strengthen the abilities of Member States to deal with Biosafety discussion taking place in the world.

· Appeal to the German Government to finalize the process for funding the Capacity Building in Biosafety Programme/ Project for Africa.

· Request the Commission to ensure sustainability of the Programme/ Project after the funding period by the German Government.

· Request Member States, in abiding to the provisions of the Cartagena Protocol, to use the African Model Law in Biosafety, to draft their national legal instruments in Biosafety in order to create an harmonised Africa-wide space and system in Biosafety for the regulation of GMOs movement, transportation, importation and exportation in the Region.
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